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ARTICLE 1: ENACTMENT AND INTENT

8§ 101 Enactment

In accordance with the Vermont Planning and DevelopmenhtVSA 24, Chapter 117,
Section 4401, hereinafter referred to as the “Act”, thame hereby established zoning
regulations for the Town of Derby which are set fantthe text and map that constitutes
these regulations. These regulations shall be knowrcited as the “Town of Derby
Zoning Bylaws”.

8§ 102 Intent

It is the intent of these zoning bylaws to provide for osdedmmunity growth and to
further the purposes established in the Town of Derby MuniBipaelopment Plan and
in Section 4302 of the Act.

§ 103 Compliance with Bylaws

No “land development”, as defined below, shall commendée Town of Derby until a

zoning permit for such land development has been issuednd“development” is the

division of a parcel into two or more parcels, the tamtsion, reconstruction, demolition,
conversion, structural alteration, relocation or enlarget of any building or other

structure, or of any mining, excavation or landfill, anmd/ a&hange in the use of any
building or other structure, or land or extension of asg of land.

8§ 104 District Objectives and Land Use Control

The tables in section 206 set forth the objectives of ezchhe districts hereby
established and the provisions of the bylaws that applyach aistrict. Any use
designated as a “Permitted Use” in a particular distriay be commenced in such a
district pursuant to Section 208 and 209 of this bylaw. Any desighated as a
“Conditional Use” in a particular district may be cmenced in such a district pursuant
to Section 208 of this bylaw. The order in which permitted amntlicional uses are
listed in the tables shall not be construed to establisdmking or priority favoring any
one listed use over other listed uses.

8 105 Application of District Regulations

Any “non-conforming use” or “non-complying structure”, astsuerms are defined in
Section 4408 of the Act, existing on the effective datéhsf bylaw, may be continued
indefinitely to the extent set forth in Article 11l dfiese bylaws. Otherwise, no building
or land shall hereafter be used or occupied and noimgildr part thereof shall be
erected, moved or altered unless in conformity with thaviaylherein specified for the
district in which it is located.

8 106 Establishment of the Planning Commission

106.1 Members of the Planning Commission shall be appointtdmnvacancy filled
by the Selectboard. The term of each member shalbbéd@r years, and these
terms shall be so staggered so that no more than emabers shall be reappointed
or replaced during any future calendar year. The Selecttslwll appoint five
members as permitted under VSA T.24 Section 4323. All membens be
compensated and reimbursed for any necessary and reasonablsesxp All
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members of the Planning Commission shall be residertfseof own of Derby and
may include as many as two members of the Zoning Boardjosfmnent.

106.2 The Planning Commission shall elect a chairperson aatratary, and at its
organizational meeting, shall adopt by majority vote osthmembers present and
voting such other rules as it deems necessary and apeofar the performance of
its functions. The Planning Commission shall keep ardeob its resolutions and
transactions, which shall be maintained as a public recdregdfown of Derby.

106.3 The Planning Commission shall meet no less thanimeeduring any calendar
month and as many times during a calendar month as isederetessary by a
majority of its members for the execution of its duties

106.4 Any member of the Planning Commission may be removed atimeyby a
unanimous vote of the Selectboard; any appointment ta Wécancy shall be for the
unexpired term as required by VSA T.24 Section 4323.

8 107 The Duties and Powers of the Planning Commission

107.1 Prepare a plan and amendments thereof for congdebogtthe Selectboard and
to review any amendments thereof initiated by othesetforth undesubchapter 5
VSA T.24.

107.2 Prepare and present to the Selectboard proposed bylads make
recommendations to the Selectboard on proposed ametsinersuch bylaws
concerning: zoning regulations, subdivision regulatiore offficial map, greenspace
master plan, shoreland bylaws and flood hazard area bylaws.

107.3 Administer bylaws adopted under Section 107.2.

107.4 Undertake capacity studies and make recommendations tersmaf land
development, urban renewal, transportation, economit sotial development,
urban beautification and design improvements, historit soenic preservation, the
conservation of energy and the development of renewarldegy resources, and
wetland preservation.

107.5 Prepare and present to the Selectboard recommendeiddgyyildimbing, fire,
electrical, housing, and related code and enforcementguesas those needs arise
as determined by the Planning Commission, and the constriggecifications for
streets and related public improvements.

107.6 Prepare and present a recommended capital budget amahpfogra period of
five years, as set forth in VSA T.24 Section 4426, foiadby the Selectboard as set
forth in VSA T.24 Section 4404a.

107.7 Hold public meetings.
107.8 Conduct warned public hearings for the purposes of siterg@lgew of any land

use, development, or subdivision of land proposal exebpte such a proposal falls
under the exemption for one and two family dwellings, aeglire the applicant
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subject to such a site plan review to submit any and all dataraterials as the
Planning Commission deems necessary for an effectivewevi

107.9 Require from other departments and agencies of the TDdwbDerby such
available information as relates to the work of thenRilag Commission.

107.10 In the performance of its functions, enter upon tanchake examinations and
surveys.

107.11 Participate in a regional planning program.

107.12 Interview applicants for the position of Zoning Adntnai®r and appoint such an
officer with the approval of the Selectboard.

107.13 Undertake comprehensive planning, including related prelimmanning and
engineering studies.

107.14 Seek such funding as may be available from locaé, dederal, and private
sources as may be deemed necessary for fulfilling oldigmtimposed by this
Section.

107.15 Perform such other acts or functions as the Planningmnidsion may deem
necessary or appropriate to fulfill the duties and obligatimposed by this Section.

8§ 108 Establishment of the Zoning Board of Adjustment

108.1 Members of the Zoning Board of Adjustment shall be iapggband any vacancy
filled by the Selectboard. The term of each membeait bl for four years, and these
terms shall be so staggered so that no more than emabers shall be reappointed
or replaced during any future calendar year. The Selecttslzll appoint five
members as permitted under VSA T.24 Section 4461. All membens be
compensated and reimbursed for any necessary and reasonablsesxp All
members of the Zoning Board of Adjustment shall be retsdafrthe Town of Derby
and may include as many as two members of the Planning Caomiss

108.2 The Zoning Board of Adjustment shall elect a chairpeasal a secretary, and at
its organizational meeting, shall adopt by majority votehose members present
and voting such other rules as it deems necessary andpsapfgofor the
performance of its functions. The Zoning Board of Adjuestit shall keep a record
of its resolutions and transactions, which shall be ragiatl as a public record of
the Town of Derby.

108.3 Meetings of the Zoning Board of Adjustment shall bel la¢lthe call of the
chairman and at such times as the board may determiperastted under VSA
T.24 Section 4462. For the conduct of any hearing and tivegtak any action, a
qguorum shall not be less than a majority of the memiddisedioard, and any action
thereof shall be taken by the concurrence of a majofitiie board.
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108.4 Any member may be removed at any time by a unanimous ofotee
Selectboard; any appointment to fill a vacancy shalfdoethe unexpired term as
required by VSA T.24 Section 4461.

108.5 Rules of procedure applicable to the Board of Adjustrtientature of appeals to
the board from actions of the Administrative Offiqgihe Zoning Administrator),
notice requirements, public notice, conditions for var@ relief, and all other
matters governing the action of said board shall be asdehinsubchapter &f the
Act.

8 109 Appointment; Administrative Officer, the Zoning Administrator

109.1 The Administrative Officer shall be appointed byRkenning Commission, with
the advice and consent of the Selectboard as provided uedeor5107.12 of this
Article, for a term of three years. Appointments itba vacancy shall be for the
period of the current unexpired term.

109.2 Employment terms, compensation, reimbursement obnable expenses, and
hours of operation shall be set by the Selectboard stensi with state laws
concerning municipal employees.

109.3 The Administrative Officer may be removed upon tle®menendation of the
Planning Commission by a simple majority of the Selectbaa at any other time
by a unanimous vote of the Selectboard.

§ 110 Duties and Powers of the Administrative Officer

110.1 The Administrative Officer shall literally enfortdee land use and development
regulations as adopted by the Town of Derby. Any dismmeds may be construed in
the administration of these regulations is only adi@iy granted under the bylaw
language.

110.2 The Administrative Officer shall provide to inteeesipersons such forms and
information necessary for the proper filing and processfigzoning permit
applications.

110.3 Prior to the issuance of any zoning permit the Adtratiige Officer shall first
satisfy himself that the subject of the applicatiomisonformance with any and all
land use regulations in effect in the Town of Derby.e Faministrative Officer may
request from the applicant any information deemed negeg&wathis purpose. No
permit shall be issued unless an application fee, plateoplan and/or any approvals
by the Planning Commission or Zoning Board of Adjustmemjuired by the
applicable bylaws have been properly obtained and are suthinitt®nnection with
the application.

110.4 Prior to the issuance of any Certificate of OccupémeyAdministrative Officer
shall first be satisfied that the proposed use of theestsire or the land conforms to
the requirements of the zoning permit and any applickdwen of Derby bylaws. |If
the Administrative Officer determines that the use @cupancy is not in
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conformance with the bylaws, the Administrative Officdrall refuse to issue a
Certificate of Occupancy, stating the cause for the temvariting to the applicant.

110.5 Prior to the issuance of a notice of violation tlteniistrative Officer shall
conduct a good faith investigation of the alleged violatioh lae satisfied that such a
violation has in fact occurred. Notification shall be feyurn receipt postage and
copies of the violation complaint and a report of the stigation shall be made
available to the Planning Commission, the Zoning Board djigtment, and the
Selectboard. The Administrative Officer shall purfur¢her enforcement action, if
required, in a manner as provided for under Town of Derby lsylavdinances, and
state statute.

110.6 The Administrative Officer shall maintain such rdso files, and perform any
administrative functions necessary for the smootietfan of the zoning office, the
Planning Commission, and the Zoning Board of Adjustment.

110.7 The Administrative Officer shall submit a proposed buttigethe zoning office
on an annual basis to the Selectboard.

110.8 The Administrative Officer may undertake such survegearch, investigation,
and offer reports, recommendations, and opinions, as #henwhe professional
competence of the Administrative Officer, at the dimet of the Planning
Commission, Zoning Board of Adjustment, and the Seteuth
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ARTICLE 2: ESTABLISHMENT OF DISTRICTS AND DISTRICT
REGULATIONS

§ 201 Zoning Map and Districts

The zoning map officially entitled “Town of Derby Zoning Mais hereby adopted as

part of this Bylaw. The Town of Derby Zoning Map showes division of the Town into
the following districts:

“IND” Industrial

“COM/IND” Commercial/Industrial
“COM” Commercial

“‘R-HD” Residential High Density
“‘R-MD” Residential Medium Density
“R-1" Residential One Acre

‘R-2" Residential Two Acre

“‘RR” Rural Residential

“SD” Shoreland District

“SL” Special Lands

The Town of Derby Zoning Map shows the division of théage of Derby Line into the
following districts:

“VC/DL” Village Commercial Derby Line
“VR-1/DL” Village Residential-One Derby Line
“VR-2/DL” Village Residential-Two Derby Line

The Town of Derby Zoning Map shows the division of théagie of Derby Center into
the following districts:

“VC/DC” Village Commercial Derby Center
“VR/DC” Village Residential Derby Center
“VR-MF/DC” Village Residential Multi-Family Derby Geer

In addition to underlying zoning districts the Town of Deibyning Map shows the
division of the Town of Derby, the Village of Derby Lired the Village of Derby
Center into the following overlay districts:

“SPA” Special Protection Area
“TIF" Tax Increment Finance District
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§ 202 Copies of the Zoning Map

Regardless of the existence of other copies of thengaviap, which from time
to time may be made or published, the official Zoning Mapl $fealocated in the office
of the Town Clerk and shall be the final authority ashi® current zoning status of the
land and water areas, buildings, and other structurée imdwn.

8§ 203 District Boundaries

203.1 District boundaries shown within the lines of roadgasts, and transportation
rights of way shall be deemed to follow the centerlinéhe abandonment of roads
shall not affect the location of district boundarié&¥hen the Administrative Officer
cannot definitely determine the location of a disthoundary by such center lines,
by the scale or dimensions stated on the Zoning Map, ohéyatt that it clearly
coincides with a property line, the Administrative Offiehall refuse action and the
Planning Commission shall interpret the location of tligridt boundary with
reference to the scale of the Zoning Map and the purpesderth in all relevant
provisions of this Bylaw.

203.2 District boundary modifications shall require the apgroof the Planning
Commission before submission for consideration byS#lectboard. Such approval
shall only be granted after a warned public hearing asrezfjbly Section 4407 of
the Act. In consideration of the approval of suchoremendation the Planning
Commission shall satisfy itself that the proposed rfreation:

A. Does not have a negative impact on the charactéeaieighborhood;
B. The area considered is contiguous to an area oathe goning classification for
which the modification is proposed,;
C. Shall not create non-conformities with the ZonindpBy
D. Shall be in accordance with the adopted Town Plan.
In consideration of approval and recommendation the Rign@ommission may also
consider:
E. Such modification reduces non-conformities withZbaing Bylaw;
F. Such modification shall further and enhance ecoocamevelopment goals as
defined by the Town Plan;
G. Such modification will rationalize land use patterins keeping with good
planning practice;
H. Such modification unifies the land use zones thatreepaf unified ownership
falls into;
I. Any other factors that the Planning Commission deems ppate for proper
consideration of such proposed modification.

The Planning Commission may require from the applicantaawayall information, data,

documents and maps that it deems necessary for the pooysderation of the proposed
modification. The applicant shall provide evidence tatabutting landowners have
been notified of the proposed boundary modification deddate, time and place of the
required public hearing no less than seven days beforeaduedring takes place.
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8§ 204 Classification of Lots: Source of Water and Sewer Service

204.1 The tables set forth in Section 206 specifying the pedrathd conditional uses
for certain districts refer to three separate clasddots denominated Class “1”, “2”
or “3”. Whether a lot is classified as Class “1”, ‘@’ “3” depend on the provision
made with respect to each lot for water supply and sewdigposal. The
classification is as follows:

Lot Classification  Provision for Water and Sewage Disposal

Class 1 Off lot water and sewage disposal
Class 2 On lot water and sewage disposal
Class 3 On lot water, off lot sewage disposal

204.2 For any use, the Administrative Officer shall fadstermine, by reference to the
applicable table, the lot classification in which the ilotquestion falls and then
determine whether the lot satisfies the minimum Ip¢ irovision for such lot as set
forth in such table.

8§ 205 On Site Sewer Systems

On site waste water and sewage disposal systemsatale a Water Supply Division
Water Supply and Wastewater Discharge Permit or equivale@sumentation of

conformity with state regulations. A copy of this docata¢ion shall be submitted to
demonstrate compliance with Act 249 regulations and stlaladrepted as proof of
compliance with this Bylaw except in those zoning ditdriwhere on site sewage
disposal regulations specifically apply.
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§ 206 District Regulations

206.1 “IND” Industrial
Objective:

Land classified as “IND” is land designated for the laatof manufacturing
enterprises. Good highway accessibility and watersamger services are major
considerations. Planning Commission, under site plan revigay require off-
site disposal of sewage. Provision for municipal waiied sewer services are
required for heavy manufacturing uses. A variety of rfaoturing and other
high intensity uses are permitted.

Permitted Uses Conditional Uses
Accessory Use or Structure Bulk Storage of Explosives
Contractor’s Yard Fences/Walls ovéedt
Essential Services-Building Heavy Manufacturing
Home Occupation Hot Mix Plant
Light Manufacturing Junk/Scrap Yard
Manufacturing Redi-Mix (Concrete) itla
Petroleum/Propane Bulk Storage Research and Testing Lab
Warehouse/Trucking Terminal Recycling Transfer Station
Subdivision of Land Slaughter House
Lot Area and Dimensions Minimum Setback in Feet**
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
1&3 20,000 100 100 25 10 10
2 40,000 100 100 25 10 10
abutting a residential district 25 30 30

** front setback may be reduced upon Planning Commission apprdval o
landscape and dedicated greenstrip to 15 feet
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206.2 “COM/IND” Commercial/Industrial
Objective:

Land classified as commercial/industrial is land desgphdor the location of
complementary manufacturing and commercial enterpris€sood highway
accessibility and potential access to municipal watersamgbr services are major
considerations. Planning Commission under site plan rewiawrequire off-site
disposal of sewage. This district will provide a choicgypes of appropriate
commercial and industrial development with a good poteftialemployment

growth.

Permitted Uses Conditional Uses

Accessory Use or Structure Auto Service Station

Bank Auto Service Station/Mini Mart
Business Complex Feraxed Walls over 6 feet
Contractor’s Yard Manufacturing

Essential Services-Building Printinddishing

Home Occupation Taxi Service Facilities
Hospital Veterinary Hospital
Hotel/Motel

Mobile Home Sales

Motor Vehicle Sales and Repair
Office

Restaurant

Retalil Store

Travel Trailer/Motor Home Sales
Warehouse/Trucking Terminal
Wholesale Business

Subdivision of Land

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
1&3 20,000 100 100 25 10 10
2 40,000 100 100 25 10 10
abutting a residential district 25 30 30

10
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“COM” Commercial
Objective:

The Commercial district shall provide locations foajon shopping facilities,

offices, banking facilities, major government operaticansd other satellite

commercial activities. The area shall provide safél sxxess, parking, municipal
services, adequate lighting, security, good design and otheired items for

convenience and safety. The Planning Commission undeplaitereview may

require off-site disposal of sewage.

Permitted Uses Conditional Uses
Accessory Use or Structure Animal Grooming/Boarding
Adult Respite Care Facility Auto SeevStation
Apartment Building Auto Service Statddimi Mart
Bank Fences and Walls (over six feet)
Business Complex Fahkelome
Club, Membership Lighahufacturing
Day Care Home Mobile Home Sales
Essential Service-Building NightcdBér
Family Care Facility Printing/Publishing
Home Occupation Private School
Hospital Public Facility
Hotel/Motel Recreation Facility, Indoor
Motor Vehicle Sales & Repair Recreation Facility, @ndr
Office Residential Business or Service
Personal Service Retail Store/Office/Apt Complex
Residential Care Home Taxi Service Facilities
Restaurant Travel Trailer/Motor Home Sales
Retalil Store Veterinary Hospital

Lot Area and Dimensions Minimum Setback in Feet

Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
1&3 20,000 100 100 25 10 10
2 40,000 100 100 25 10 10

abutting a residential district 25 30 30
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206.4 “R-HD” Residential High Density
Objective:

Land classified as residential high density is land desgghfor the most intense
residential uses including semi-detached one family dwelleogs apartment
houses. All uses with the exception of detached odetwa family dwellings
and their associated accessory uses and structuresgalieed to be located on
class one lots and dwelling unit densities shall not exteeuaty per acre.

Permitted Uses Conditional Uses

Accessory Use or Structure Apartment Building

Apartment House Church

Dwelling, One Family Essential Service-Building
Dwelling, One Family Semi-Detached Family Care Home

Dwelling, Two Family Fences and Walls (over 6 feet)
Home Occupation Residential Business or Service
Residential Care Home Retail Store/Office/Apt Comple

Subdivision of Land

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line

Class area sq ft width ft length ft front side rear

1 10,000 100 100 30 20 25

2&3 20,000 150 100 30 20 25

accessory structures 30 10* 10

* Planning Commission may waive side setback requirementssifer plan
approval of one family semi-detached dwelling units.
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206.5 “R-MD” Residential Medium Density
Objective:

Land classified as residential medium density is largigt@ted for moderately
intense residential uses within the Town associatddmoximity to village areas

and commercial growth centers. All uses with theepkion of detached one and
two family dwellings and associated accessory useseqgrared to be located on
class one lots and dwelling unit densities shall not extaregder acre.

Permitted Uses Conditional Uses

Accessory Use or Structure Apartment House

Dwelling, One Family Church

Dwelling, Two Family Essential Service-Building
Home Occupation Family Care Home
Residential Care Home Family Child Care Facility
Subdivision of Land Fences and Walls (over 6 feet)

Mobile Home Park

Mobile Home Sales Lot*

Office

Private School

Residential Business or Service
Restaurant

Retail Store

Retail Store/Office/Apt Complex

*must be located on the property of or adjacent to a mbbibee park

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
All 20,000 150 150 30 20 25
accessory structures 30 10 10
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“R-1" Residential One Acre
Objective:

Land classified as residential one acre is land desidn&ir predominantly
residential uses in rural settings which are served bgllaseason road system.
Since public water and sewer services usually will notabailable, the lots
should be of sufficient size and soil quality to provide on site provision of
water and sewage disposal.

Permitted Uses Conditional Uses

Accessory Use or Structure Apartment House
Agriculture Clinic

Dwelling, One Family Cottage Industry

Dwelling, Two Family Essential Service-Building
Forestry Fences and Walls (over 6 feet)
Home Occupation Hotel/Motel

Residential Care Home Light Manufacturing
Subdivision of Land Lodging House

Mobile Home Park
Mobile Home Sales Lot*
Office

Private School

Public Facility
Recreation, Indoor
Recreation, Outdoor
Residential Business or Service
Restaurant

Retail Store

Veterinary Hospital

*must be located on the property of or adjacent to a mbbibee park

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class areain acres width ft length ft front side rrea
All 1 acre 150 150 30 25 25
accessory structures 30 10 10
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206.7 “R-2" Residential Two Acre
Objective:

Land classified as residential two acre is land desegh for predominantly
residential, seasonal dwelling, agricultural and forestsgs in areas of low
current density and town service and road provision but &dugh potential for

future residential development. Since public water seger services are not
available, the lots should be of sufficient size and godlity to provide for on

site provision of water and sewage disposal.

Permitted Uses Conditional Uses
Accessory Use or Structure Church

Agriculture Club, Membership
Dwelling, One Family Cottage Industry
Dwelling, Two Family Essential Service-Building
Forestry Fences and Walls (over 6 feet)
Home Occupation Hotel/Motel

Residential Business or Service Lodging House
Residential Care Home Mobile Home Park
Veterinary Hospital Private School
Subdivision of Land Public Facility
Telecommunication Tower, co-location Recreation, Indoor

Recreation, Outdoor
Residential Treatment Facility
Restaurant
Travel Trailer Camp
Telecommunication Tower, new

construction
Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class areain acres width ft length ft front side rrea
All 2 acres 200 200 50 25 25
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“RR” Rural Residential
Objective:

Land classified as rural residential is land designated pieedominately
agricultural, forestry and the least intense resideati@ seasonal uses. Since
public water and sewer services are not available, iatsld be of sufficient size
and soil quality to provide for on site provision of waserd sewage disposal.
The district shall provide for major areas of agricldtand forestry uses.

Permitted Uses Conditional Uses
Accessory Use or Structure Church

Agriculture Club, Membership
Dwelling, One Family Cottage Industry
Dwelling, Two Family Essential Service-Building
Forestry Fences and Walls (over 6 feet)
Home Occupation Mobile Home Park
Residential Business or Service Private School
Residential Care Home Public Facility
Veterinary Hospital Recreation, Outdoor
Subdivision of Land Travel Trailer Camp

Telecommunication Tower, co-location Telecommunicaliower, new
construction

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line

Class areain acres width ft length ft front side rrea

All 5 acres 200 200 50 25 25
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“SD” Shoreland District
Definition:
As defined by VSA T.10 81422, lands included in the shoreland dlisigcall

those within 500 feet and may include lands up to 1000 feeteofman high
water mark of any body of water exceeding 20 acreseia. ar

Objective:

Land classified as the shoreland district is land sagdated to provide for the
protection of public waters, control of water pollutipneservation of shore cover
and natural beauty, and for the maintenance of sade healthful conditions
which will provide for multiple uses of waters in a mantteat provides for the
best interests of the citizens of the state. Adistlee location and setbacks of
septic tanks and leach fields are regulated in additi@myostate regulations that
may apply.

Special Provisions:

No septic system shall be installed or constructedighh & manner that results in
the pollution of bodies of water or groundwater. Sepinks and leach fields
shall not be located within 100 feet of the mean high watderof a body of
water or a source of water serving a single dwelling, stmall not be located
within 150 feet of a source of water serving two or morelldvgs.

Permitted Uses Conditional Uses
Accessory Use or Structure Essential Services-Bigid
Boathouse Fences and Walls (over 6 feet)
Dwelling, One Family Marina

Dwelling, Two Family Public Facility

Home Occupation Recreation, Indoor

Residential Care Home Recreation, Outdoor
Subdivision of Land Residential Business or Service

Shoreline fill or excavation

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size From building to lot line
Class areainsqft width ft length ft front side rear
1&2 10,000 100 100 25 25 25
3 15,000 100 100 25 25 25
accessory structures 25 10 10
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206.10 “SL” Special Lands
Objective:

Lands classified as special lands are lands designatéukeftgast intensity of use
and development as it is generally mountainous, extensetland, has poor
access or has shallow soils unsuited for on-sif@odisl of sewage.

Permitted Uses Conditional Uses

Accessory Use or Structure Cottage Industry

Agriculture Essential Service-Building
Dwelling, One Family Recreation, Outdoor

Dwelling, Two Family Residential Business or Service
Forestry Travel Trailer Camp

Home Occupation Telecommunication Tower, new
Residential Care Home construction

Subdivision of Land
Telecommunication Tower,

co-location
Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size From building to lot line
Class areain acres width ft length ft front side rrea
All 10 acres 200 200 50 25 25
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8206 SUBSECTION A
Village Zoning Districts and District Regulations for t¥ilage of Derby Line

Obijective of the subsection:

In recognition of the Village of Derby Line’s unique quabktas a place of
increased village urban density, a center of village szai@emercial activity, and
assemblage of historic architecture and streetscape libwifig zoning districts
and regulations are established to further the goals sibrid preservation,
appropriate development, and economic redevelopmerteoYilage of Derby
Line.

Limitations of the subsection:

In those areas of the Village of Derby Line wher@déad Town of Derby
district classifications have been applied the reguiatas specified in 8206 shall
be enforced in a manner consistent with that applieddsetllistricts outside of
the village limits. No exemption from standard requiretedor permitting, site
plan review, conditional use or other Zoning Board ofu&tment proceedings
shall be implied by the provisions of this subsection.
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206.1A “VC/DL” VILLAGE COMMERCIAL DERBY LINE
Objective:

The purpose of this district is the preservation of gélascale commercial
activities, to encourage the location of dense formsoosing in close proximity
to services and employment, and to provide a centerlaggilcommunity life.

Special Provisions:

Because of the unique nature of the development of this monimum yard
dimensions shall not be applied. The zone is dividedhenvertical plane into
street level and above street level uses. Any futurdigslon of land or new
construction shall conform to the minimums establishebiable 206.2 A.

Uses Street Level:

Permitted Uses* Conditional Uses

Bank Any permitted use exceeding 5000
Home Occupation square feet

Neighborhood Personal Service Auto Service Station/Manit
Residential Care Home Church

Restaurant Essential Service-Building

Retalil Store Neighborhood Retair&tOffice
Subdivision of Land Complex

* All permitted uses shall be 5000 square feet or less in area

Uses Above Street Level:

Permitted Uses Conditional Uses
Apartment Building Neighborhood Office/ Apaent
Apartment House Complex

Home Occupation
Neighborhood Professional Office
Residential Care Home

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line

Class area sq ft width ft length ft front side rear

All n/a n/a n/a 0 0 0
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206.2A “VR-1/DL” VILLAGE RESIDENTIAL-ONE DERBY LINE
Objective:

The purpose of this district is to preserve one and twolyfaumses on class one
lots, and to preserve the historic residential villageesscape and density.

Permitted Uses Conditional Uses
Accessory Use or Structure Apartment House
Dwelling, One & Two Family Church
Home Occupation Communitjt@al Center
Residential Care Home Essential Service-Building
Subdivision of Land Fences/Walls (over six feet)
Residential Business or Service
Village Inn
Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
1&3 12,500 100 100 30 20 25
2 20,000 100 100 30 20 25
residential accessory structures 30 10 10
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206.3A “VR-2/DL” VILLAGE RESIDENTIAL-TWO DERBY LINE
Objective:

The purpose of this district is to address the problenmc@ased with historically

pre-existing small residential village lots with the go&breserving the village
streetscape while protecting the rights of property osvteengage in residential
uses.

Special Provisions:

Minimum setbacks from all property lines to all structuskall be ten feet and the
maximum footprint coverage of lots in this zone by alictures shall not exceed
33.3% of the total lot area. On site disposal of sewsageohibited. No new lots
shall be created that do not meet the minimums requirddr WiR-1/DL zoning
classification.

Permitted Uses Conditional Uses

Accessory Apartment Apartment House

Dwelling, One & Two Family Church

Home Occupation Essential Service-Building

Residential Care Home Fences/Walls (siwefeet)

Subdivision of Land Residential Business aviSe
Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line

Class area sq ft width ft length ft front side rear
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8206 SUBSECTION B
Village Zoning Districts and District Regulations for t¥ilage of Derby Center

Obijective of the subsection:

In recognition of the Village of Derby Center’s unique quesditas a place
of increased village urban density and assemblage ofribisiochitecture and
streetscape the following zoning districts and regula@wasstablished to further
the goals of historic preservation, appropriate developmand economic
redevelopment of the Village of Derby Center.

Limitations of the subsection:

In those areas of the Village of Derby Center whatemndard Town of
Derby district classifications have been applied the lagigms as specified in
8206 shall be enforced in a manner consistent with that dppliehose districts
outside of the village limits. No exemption from stamdaequirements for
permitting, site plan review, conditional use or othenidg Board of Adjustment
proceedings shall be implied by the provisions of this stlose
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206.1B “VC/DC” VILLAGE COMMERCIAL DERBY CENTER
Objective:

The purpose of this district is the preservation of gélascale commercial
activities, restrict larger scale commercial and indaisaictivities, and to provide
a center of village community life.

Permitted Uses* Conditional Uses
Bank Accessory Commercial Use or
Dwelling, One & Two Family Structure
Home Occupation Any Permitted Use Exceeding
Neighborhood Personal Service 10,000 square feet
Residential Accessory Structure Apartment House
Residential Business or Service Auto Service Station/Mamit
Residential Care Facility Church
Residential Care Home Essential Service-Building
Restaurant Family Care Facility
Retail Store Hotel/Motel
Subdivision of Land Motor Vehicle Sales

Office

Printing/Publishing
Retalil Store/Office Complex

* All permitted uses shall be 10,000 square feet or less & are

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
1&3 15,000 100 100 30 20 20
2 20,000 100 100 30 20 20
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206.2B “VR/DC” VILLAGE RESIDENTIAL/ DERBY CENTER
Objective:

The purpose of this district is to preserve one and twolyfaumses on class one
lots, and to preserve the historic residential villageesscape and density.

Permitted Uses Conditional Uses

Dwelling, One & Two Family Apartment House

Home Occupation Church

Residential Accessory Use or EssengaliSe-Building
Structure Residential Business or Service
Residential Care Home Village Inn

Subdivision of Land

Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
1&3 12,500 100 100 30 20 25
2 20,000 100 100 30 20 25
residential accessory structures 30 10 10
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206.3B “VR-MF/DC” VILLAGE RESIDENTIAL-MULTI-FAMILY DERBY CENTER
Objective:

The purpose of this district is to provide areas design&edmulti-family
residential uses in locations that can support increasesities.

Special Provisions:

All site plans for multi-family housing shall include arkiag plan that meets
requirements listed in table 402.7(2), 500 square feet of conopem space per
housing unit and a landscaping plan that meets requirenugaker §210. All
multi-family dwellings in this zone shall be on clas® or three lots.

Permitted Uses Conditional Uses
Apartment House Apartment Building
Dwelling, One & Two Family Church
Home Occupation Dwelling, One Family semi-detached
Residential Accessory Use or Essential Service-Bigld
Structure Residential Business or Service
Subdivision of Land Residential Care Home
Lot Area and Dimensions Minimum Setback in Feet
Minimum lot size Fom building to lot line
Class area sq ft width ft length ft front side rear
All 12,500 100 100 30 20 20
Accessory structures 30 10 10
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Overlay Districts

Overlay districts as designated in Article V of thigl&v are supplemental to the land
use districts established by 8201. Where overlay distrovigions differ from the
underlying zoning district the more restrictive apply.

207.1

207.2

§ 208

208.1

Source Protection Area
Objective:

To promote the health, safety and welfare of the coniiyuby protecting
important water resources of the Town of Derby from asg of land or buildings
which may reduce the quality of such water resources.

Permitted and Conditional Uses:

Any use listed as a Permitted or Conditional Usénenunderlying district that is
not prohibited by the Source Protection Area regulatiodsticle V 8502.4 shall
be considered a permitted or conditional use in the ayelistrict.

Permitted and conditional uses for the Source Riotedrea district shall be
subject to regulation under 8501.3 and 8501.4 and shall be inieoo®lvith its
provisions.

Area and Dimensions:
Minimum lot size for any use on class 2 lots (on st@age disposal) shall be one

acre or the minimum lot size for the underlying zoningtréit whichever is
greater. This provision shall be applied to class 2 lotg onl

Tax Increment Finance District
Objective:

To promote sustainable industrial and commercial developmihe Tax
Increment Finance District (TIF District) is creatddr the purposes of
infrastructure investment within the district through propetax receipts
earmarked for such investment. As such development witbidigtrict shall be
limited to that which enhances the industrial and cororaketaxbase for the
Town of Derby.

Permitted and Conditional Uses:

Any use listed as a permitted or conditional use in tigerlying district that is
not prohibited by TIF District regulations in Article V 8502a8i be considered a
permitted or conditional use in this overlay district.

Uses

Principal uses are classified as residential, conmathequiasi-public or public

uses as defined by the following criteria:
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Principal residential uses are permanent dwellingctires designed for the
housing of individuals or families on a long term basisnot less than one
calendar month.

Principal commercial uses are structures or actbviferated by business entities
as a place of or the primary activity of a profit nmgkienterprise. With the
exception of those uses regulated under Article VI 8402, ekesnof commercial
uses include but are not limited to the for profit exchasiggoods and services
and manufacturing of goods for sale in other locations.

Principal quasi-public uses are structures or activiogerated by non-
government organizations as a place of or the primaiyitsgadf a not for profit
enterprise.

Principal public uses are structures or activities atper by local, state or federal
agencies.

208.2 Accessory uses are classified as residential, eccraty quasi-public or public

accessory uses and are those uses clearly secondasylaordinate to the primary
use of a lot or structure.

208.3 Permitted uses are those designated in 8206 and itsasbfes mitted uses” are

those that may be commenced, enlarged or altered, indstciot provided that the
applicable provisions of this Zoning Bylaw are met. In theecof one or two family
structures or uses, unless a variance or other speciaih dstithe Zoning Board of
Adjustment, the Planning Commission or design controldsothat may have been
created under this Bylaw must first be obtained, the nagegening permit shall be
issued by the Administrative Officer pursuant to 8902 and 209 efBhiaw. All
other permitted use applications shall first obtain @iten approval from the
Planning Commission under the provisions of §209.

208.4 Conditional uses are those designated in 8206 andlés tes “conditional uses”

mmO O wm>

are those that may be commenced, enlarged or altersdchndistrict provided that
a conditional use permit has been approved by the ZoninglBd#&djustment after
public notice and hearing. The Zoning Board of Adjustment imgpse conditions
as provided for in the Bylaw to assure that the proposeditional use shall not
adversely affect:

The capacity of existing or planned community facilities

The character of the area involved;

Traffic on roads and highways in the vicinity;

Bylaws then in effect;

The utilization of renewable energy resources; or

The general public health, safety and welfare.

In determining whether a proposed conditional use willeegbly affect the
character of the area involved, the Zoning Board of Adjastmshall be required
to give consideration to any factual evidence presenteahoperson who would
be classified as an “interested person” by 84464 (b) ofAtlte with respect to
such proposed use. In considering the character of tagthe2Zoning Board of
Adjustment does not review the suitability of the caodi#l use within the
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district. The Bylaws have made that determinationméking application for a
conditional use permit applicants shall submit upon aatpio:

A plan for the proposed development of the site shgwhe locations of all
buildings, parking areas, traffic access and circulatoves, open spaces,
landscaping, and any other pertinent information that dbard may deem
necessary to determine if the proposed use meets theeragui of the Bylaw.

Such a plan may be hand drawn by the applicant to tis#assion of the Zoning

Board of Adjustment, but shall show all required featunes scale and level of
accuracy that is deemed reasonable by the Zoning Board jobtAeknt for

purposes of deliberation;

An application form deemed complete and accurate ley Administrative
Officer;

Fees required for the application and public hearing;

A narrative describing the purposes of the applicatitve, nature of the
conditional use, a list of the names and addresseB abwters and any other
information deemed relevant by the Zoning Board of Adjestmand the
Administrative Officer.

No less than seven days before a public hearing for ditmmal use application,
the applicant shall submit evidence that a good faitbrietias been made to
notify all abutters of the proposed site of the coodai use of the date, time,
place and purpose of the public hearing. Such evidence akalithe form of
sworn certificates of service, signed statements byattutters or United States
Postal Service return receipt cards. The Zoning Boardipfsément may accept
returned certified mail envelopes as evidence that rabtoeffort to contact an
abutter has been made.

In permitting a conditional use the Zoning Board of Adjestt may impose, in
addition to the requirements and standards specified sy Blglaw, other
reasonable conditions found necessary to protect the ibesests of the
surrounding property, the neighborhood, or the town ashalew These
conditions may include the following:

Increasing the required lot size or yard dimensiongbio twenty-five percent in
order to protect adjacent properties;

Limiting the coverage or height of buildings becauseeduction of light and air
to adjacent property;

Controlling the location and number of vehicular asgmints to the property;

Requiring suitable landscaping where necessary to reguse and glare and to
maintain the property in a character in keeping withstireounding area.

A conditional use permit authorizes only the use ifiedtion the permit.
If a change in use is proposed application to the Zonmgydof Adjustment or
the Planning Commission is required for the change in Asg. enlargement or
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alteration of a conditional use requires a public hedsefgre the Zoning Board
of Adjustment for an amendment to the conditional permit.

208.5 Changes in use from one permitted use to another orlfnditional use to a
permitted use are subject to site plan review by the Plgn@mmmission as
provided in 8209 of this Bylaw, except in the following circuamstes where the
Administrative Officer may issue an administrativerpier

A. A single family dwelling use is changed to a two fgnadwelling use or a two
family dwelling use is changed to a single family dwellinge and the
Administrative Officer determines that the change wit adversely affect the
character of the neighborhood and that the minimum parequirements are
met;

B. Changes in commercial or quasi-public tenancy wheré\tministrative Officer
determines that the nature and intensity of the useewihin constant.

Changes in use from a permitted use to a conditionabugem one conditional
use to another require review and permit approval by the ZoRosyd of
Adjustment as provided in §208.4 of this Bylaw.

208.6 A conditional use permit shall not be consideredbatiute for or a waiver of a
Planning Commission site plan review and approval. The ngomoard of
Adjustment may require site plan approval as a speoraiton of any conditional
use permit.

§ 209 Planning Commission Site Plan Review and Approval

No zoning permits shall be issued by the Administea@ifficer, with the
exception of exempted one and two family dwellings and asel agricultural uses and
structures as provided under VSA and this Bylaw, until tharfhg Commission grants
site plan approval following public notice and public hegrin

209.1 The Planning Commission shall conform to the requirenséfSA T.24 4407
(5) of the Act when acting upon any application requiririg glan review. In
considering its action the Planning Commission shalhswer and impose
appropriate conditions and safeguards with respect to:

Adequacy of traffic access;

Circulation and parking;

Landscaping, screening and any adopted greenspace plan;
The utilization of renewable energy resources.

OO0 w»

The Planning Commission may consider and impose appropoattions and
safeguards with respect to:

A. The character of the neighborhood including historibigectural context and the
intensity of the proposed use;
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The implementation and furtherance of the Town Plan;

The capacity of existing or planned community faciliaesl possible impact on
the implementation of any adopted capital budget program;

Possible impacts on watersheds, drainage, potable wsipplies and
environmentally sensitive areas within and adjacent tptbposed development;

Any other factor relating directly to the developmeraposal.

209.2 The Planning Commission, in considering the disposifiansabmitted site plan

A.

B.

proposal, may:

Approve the proposal as submitted and direct the Aginative Officer to issue
the required permit;

Place special conditions on the applicant thatt ineisnet to the satisfaction of the
Administrative Officer before the required permitgsued;

Require from the applicant such design changes, additioformation and or
environmental study as to warrant a recess of the cureaming to be reconvened
at the next Planning Commission meeting date.

The Planning Commission shall act to approve or disappoyesuch site plan
within sixty days after the date upon which it receivas proposed plan and
failure to so act within such period shall be deemed approval.

209.3 Submission of Site Development Plan Map and Supportitey Ddhe applicant

A.

B.

shall submit at least two sets of site plan maps and stippalata to the Planning
Commission which shall include the following informationgeeted in drawn forms
and accompanied by written text to the satisfaction oPthaning Commission:

An application form deemed complete and accurate lgy Administrative
Officer;

Fees required for the application and public hearing;

A site plan of the property showing existing featunesluding contours if
required by the Planning Commission, structures and théadet from property
lines, existing lighting, large trees, streets, utiliasements, rights of way, land
use, deed restrictions, proposed structures including elevdtawings and their
setbacks to the property lines, proposed lighting plan,gsexp land use areas,
proposed driveways and traffic circulation, proposed pgrkind loading spaces,
proposed pedestrian walks, and proposed landscaping and gpegiahs
including site grading, landscape design and screening.

A narrative of the relevant characteristics led proposal which shall include if
applicable: Hours of operation; estimated customer andoge® counts; details
of the proposed use or structure; a list of the namegsddresses of all abutting
property owners; estimates of delivery and service ittafind any other
information requested by the Planning Commission and the irfsinative
Officer for the proper deliberation of the application.
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No less than seven days before a public hearing foreapin review public
hearing, the applicant shall submit evidence that a godddHdrt has been made
to notify all abutters of the site of the proposed pitopéche date, time, place and
purpose of the public hearing. Such evidence shall take tine d&@ sworn
certificates of service, signed statements by the afsutr United States Postal
Service return receipt cards. The Planning Commission megptcaeturned
certified mail envelopes as evidence that a reason#ibl¢ ® contact an abutter
has been made.

8§ 210 Site Plan Design Standards

The purpose and intent of site plan design standards isstares continuity between
properties requiring site plan review in regard to greenspacdscaping, lighting and

architectural context appropriate for the Town of Derbyhe goals are to provide
pedestrian friendly access, lighting that enhances datggn while ensuring safety,
mitigate the effects of summer sun and winter windeuth appropriate walkway and
parking lot shade and screening, provide greenspace for rematifol and storage for
parking lot and walkway snow removal and to enhanceivhdility of more intensely

developed properties. The Planning Commission has dgaeyi powers in the

implementation of the following subsections and mayvalla deferral or phased
execution of special conditions imposed under this Settioassure integration of its
requirements with adjacent properties, to further Tolan Boals, or to ensure the public
health, safety and welfare; in no case shall such & daleeed three years from the
effective date of a granted zoning permit. The Planning Cesiom may modify the

requirements of this Section in those circumstancegentiteral enforcement may be
contrary to the furtherance of the Town Plan or go@shmhg practice. Submitted site
plans or those portions thereof that meet all titera of the following subsections shall
be deemed approvable by the Planning Commission.

210.1 Landscape and Greenspace Requirements. Specificalpingsand screening
requirements shall be determined by the Planning Commissiangdsite plan
review or by the Zoning Board of Adjustment during condiiouse review where
screening may be required. The Zoning Board of Adjustmeaytapply minimum
screening requirements and require more detailed review by Rlanning
Commission by requiring site plan review as a specialiiondf a conditional use
permit. The following are minimum landscaping requirements

A. For every twenty-five linear feet of street froggacommercial landscape plans
shall include a minimum of one deciduous tree of a minimwmktdiameter of
two and one half to three inches or one coniferouwsdfdive to six feet in height,
four deciduous shrubs two to three gallon pots and two evergteebs two to
three gallon pots. The appropriate choice of deciduousraferous tree is at the
discretion of the Planning Commission.

B. For every twenty-five linear feet of street fraggamulti-family landscape plans
shall include a minimum of two deciduous trees of a mininiwmk diameter of
two and a half to three inches of trunk diameter or twuofewmus trees of five to
six feet in height, eight deciduous shrubs two to threémagdots and four
evergreen shrubs two to three gallon pots. The apptemt®ice of deciduous or
coniferous trees is at the discretion of the Planningu@ission.
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C. For commercial projects in excess of 40,000 square ftaeevery twenty five
linear feet of street frontage landscape plans shdlldeca minimum of two
deciduous trees of two and a half to three inches of tdiaketer or two
coniferous trees of five to six feet in height, eightideous shrubs two to three
gallon pots and four evergreen shrubs two to three gpatlesr The appropriate
choice of deciduous or coniferous trees is at the discredf the Planning
Commission.

D. Greenstrips for commercial and multi-family sitand shall be a minimum of ten
feet in width, curbing is highly recommended; however aoldliti landscaping of
a scale that would prevent the passage of vehicles throucih quired
greenspace may be substituted at the discretion ofaha@iRg Commission.

E. Where any non-residential land use in a residentstict or where a non-
residential land use abuts a residential district,naldeaped greenstrip at least
fifteen feet in width shall be maintained as a landscaped. aiThe Planning
Commission may require additional landscape screening.

F. Landscape areas for planned unit developments shatletermined by the
Planning Commission.

210.2 Lighting Design Requirements. Site plans submitbeddview shall include
exterior lighting design and specifications. Lighting dasishall strike a balance
between the interests of on site security and safetlyoff site glare, neighborhood
character and traffic safety. Site lighting shall neobtrusive and shielded to
prevent glare and direct lighting downward. Lightimyices are recommended to
be metal halide lamps or shall be lamps of similaorcahd intensity. Heights for
pole mounted lighting shall be scaled appropriately t@img height and in no case
shall exceed fifty feet in height.

210.3 Pedestrian Walkway and Access Design. Site plans tsedbrfor review shall
make appropriate provision for pedestrian access from blicmghts of way to and
between all public buildings and spaces within the proposgeagd. Such pedestrian
access shall be so designed as to maximize the safgigdektrians from motor
vehicle traffic within the site. Wherever possible,determined by the Planning
Commission, pedestrian walkways shall be integrated thélpublic walkways and
pedestrian walkways associated with adjacent proper@ash pedestrian walkways
shall not be less than three feet in width and meené&gef Transportation design
standards. The Planning Commission may require walkways$amdscaped to
provide shade, screening and site enhancement.

210.4 Building Facade and Design. Site plans submitted foeweshall include
building elevations. In those districts where a designtrol review board has
jurisdiction over building design, the applicant shall yide evidence that such
approvals as may be required have been obtained. Wheneg#l@oas determined
by the Planning Commission, fagade design shall be comtsigith the architectural
context of:

A. The historical architecture of the Town of Derby,

B. The historical architecture of northern New Englanaegally and northern
Vermont specifically, or
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C. The immediate neighborhood where a specific architalcitontinuity can be
cited.

210.5 The Planning Commission may prescribe, from timerte, tiules and regulations
to supplement the standards and conditions set forthisnZbning Bylaw for site
plan design requirements, provided the rules and regulatiensa inconsistent
with the Zoning Bylaw. The Planning Commission shall hopublic hearing after

public notice as required by 84447 of the Act prior to thebéstament of any
supplemental rules and regulations.
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ARTICLE 3: NON-CONFORMING USES AND STRUCTURES

§ 301 Non-conforming Uses

Non-conforming uses are uses of land or structures whimair compliant with the
Bylaw regulations for the zoning district in which trend or structure are located in.
The non-conformity is that part or characteristidhed non-conforming use that is not in
conformance with the current zoning Bylaw. Compliant-nonforming uses are those
conducted in conformity with applicable laws, ordinanagsregulations then in effect
when the use commenced. Applicants seeking zoning pernder the provisions of
this section are responsible for demonstrating the pbong nature of the non-
conformity in question. Under no circumstances shall Zbning Administrator, the
Planning Commission, or the Zoning Board of Adjustment appmveermit the
enlargement, alteration or extension of a non-complimn-conforming use. Any
compliant non-conforming use may continue indefinitbly;:

301.1 Shall not be moved, enlarged or extended.

301.2 A non-conforming use shall not be changed to anotimeconforming use unless
such use is of the same or less non-conforming nature.

301.3 A non-conforming compliant use discontinued for a pgesfasix months or more
or has been changed to or replaced by a conforming use, nheonfmrming use
shall not be restored. Intent to resume a non-conf@ymse shall not confer the
right to do so.

301.4 All persons seeking to change or restore a non-comigprose of land or
structures shall apply to the Administrative Officer & Certificate of Occupancy.
The Administrative Officer may refuse to issue sad@ertificate of Occupancy and
refer such application to the Zoning Board of Adjustmemnt ddjudication as a
conditional use.

301.5 Persons seeking to continue or change a non-conforsenghall first establish
that the non-conformity is a compliant non-conformity

301.6 Compliant non-conforming uses damaged or destroyed &y dikplosion,
accident, natural disaster, public enemy, or otherdaotal means outside the
control of the owner may be resumed within substantité same footprint only
after public hearing, review and approval by the Zoning Board\dfistment.
Application for the resumption of such use must be subdiio the Administrative
Officer within six months of such event and it shall be tésponsibility of the
applicant to establish the date of such event. In detibaraf such resumption of a
compliant non-conforming use, the Zoning Board of Adjustnsiall consider the
criteria utilized in reviewing conditional uses and mataat conditions to any
approval.

301.7 Inhabited compliant non-conforming multi-family dwels may increase the
number of dwelling units only after public hearing and approvahbyoning Board
of Adjustment. In deliberation of whether to allowch an increase, the Zoning
Board of Adjustment shall consider the same criteridizedl in reviewing
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conditional uses and may attach conditions to anyoappr In addition such
application shall meet the following additional criteria

A. The increase in units shall not modify the exa¢dimensions of the structure;
B. The increase in units shall not increase the levahuare footage of the structure;

C. The increase in units shall not increase the totalben of bedrooms within the
structure.

§ 302 Non-conforming Structures

Non-conforming structures are structures not in conformiity \the current Zoning
Bylaw in regard to the structure’s bulk, dimensions, hgi@rea, yards density or off
street parking or load requirements. The non-conformithat part or characteristic of
the non-conforming structure that is not in conformityhwthe current Zoning Bylaw.
Compliant non-conforming structures are those erectecbiormity with applicable
laws, ordinances, or regulations then in effect. Appteaeeking zoning permits under
the provisions of this Section are responsible for dematiggrthe compliant nature of
the non-conformity in question. Under no circumstanshall the Administrative
Officer, the Planning Commission, or the Zoning Board gui8obment approve or permit
the enlargement, alteration or extension of a nonptiant non-conforming structure.
Any compliant non-conforming structure may exist indefigjtbut:

302.1 Shall not be moved, enlarged, altered or extended imamyer that would make
the non-conforming structure more non-conforming except@saded in §302.5.

302.2 A non-conforming structure may be enlarged, alteredtena@sd whereby the
enlargement, alteration, or extension would be in c@npé with the setbacks and
other dimensional requirements of this Bylaw. In tken¢ that such a proposal
concerns one and two family dwellings, the AdministeatiOfficer, upon
determination that such alteration to an existing nonecomhg dwelling meets the
criteria listed in this subsection, may issue requirgchppe administratively.

302.3 A compliant non-conforming structure damaged or destroyéduebyexplosion,
accident, natural disaster or by public enemy, may &t®nmed or reconstructed to its
original state prior to such damage or destruction onér aftpublic hearing, review,
and approval by the Zoning Board of Adjustment. Permit epiin for the
restoration or reconstruction of a compliant non-ooming structure must be
submitted to the Administrative Officer within six montle the damage or
destruction, the applicant is responsible for establisthegdate of the damage or
destruction.

302.4 A compliant non-conforming structure may be maintaimeémaired. However,
such action shall not increase the degree of non-coitforfaintenance and repair
does not include replacement or reconstruction of acomfrming structure.

302.5 Compliant non-conforming structures may be enlargedredlteextended,
reconstructed, or replaced after a public hearing, reveemd conditional use
approval of the Zoning Board of Adjustment provided that suclargement,
alteration, extension, reconstruction or replacement:
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A. Does not increase the extent of the existing compl@n-conformity regarding
setbacks or other Bylaw requirements, this only appbesne and two family
structures;

B. Does not create any other non-compliance with Bykguirements;

C. The height of an existing compliant non-conformingittire may be extended
provided that such an extension does not increase the fdaotdrithe non-
conformity and does not exceed the maximum building hd@hthe district in
which it is located.

8§ 303 Limitations

Nothing contained in these regulations shall require aaypg# in plans or construction
of a compliant non-conforming structure or use permittetbrbethe adoption or
amendment of this Bylaw.
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ARTICLE 4: GENERAL PROVISIONS

8§ 401 Required Regulations
In accordance with 84406 of the Act, the following shppls:

401.1 Existing small lots. Any lot in individual and separatedl non-affiliated
ownership from surrounding properties in existence on ffextere date of any
zoning regulation, including an interim zoning regulationyrba developed for the
purposes permitted in the district in which it is loca&een though not conforming
to minimum lot size requirements, if such lot issléisan one-eighth acre in area with
minimum width or depth dimension of forty feet.

A. If such lot subsequently comes under common ownership @ne or more
contiguous lots, the lot shall be deemed merged with tmtiguious lot for
purposes of this Section. However, such a lot shalbeoleemed merged and
may be separately conveyed, if:

1) the lots are conveyed in their preexisting, complizain-conforming
configuration; and

2) on the effective date of any zoning regulations, eachddtbeen developed
with a water supply and wastewater disposal system; and

3) at the time of the transfer, each water supply andewaser system is
functioning in an acceptable manner; and

4) the deeds of conveyance create appropriate easemelistionots for the
replacement of one or more wastewater systems m &agastewater system
fails, which means the system functions in a manner:

a) that allows wastewater to be exposed to the opepaat,on the surface of
the ground, discharge directly to surface water, or backtopai building or
structure unless the approved design of the system sphygifiequires the
system to function in such a manner;

b) so that a potable water supply is contaminated or reddert potable;
c) that presents a threat to public health; or
d) that presents a serious threat to the environment.

B. If, subsequent to separate conveyance, as authorided 4@1.1 A, a wastewater
system fails, the owner shall be required to obtaamfthe secretary of natural
resources a wastewater permit as required under tliivsidn regulation or a
certification that the wastewater system has beenfi@ddr replaced, with the
result that it no longer constitutes a failed system.

401.2 Required frontage on, or access to, public roads or pubtersy No land
development may be permitted on lots which do not eithez frantage on a public
road or public waters or, with the approval of the Planningn@ssion, access to
such a road or waters by a permanent easement or figlatyaat least twenty feet in
width.
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401.3 Protection of home occupation. No regulation mainggrupon the right of any

resident to use a minor portion of a dwelling for an oceapathich is customary in
residential areas and which does not change the chatheteof. Any application
meeting the requirements of 8402.3(A) of this Bylaw shall ibsued an
administrative permit by the Administrative Officer that purpose.

401.4 Equal treatment of housing.

A.

Except as provided in 84407(6) of the Act, no zoning regulaghall have the
effect of excluding mobile homes, modular housing, or otf@ams of
prefabricated housing from the Town of Derby, excepth@dame terms and
conditions as conventional housing is excluded.

No zoning regulation shall have the effect of exitigdrom the Town of Derby
housing to meet the needs of the population as determirg@82(c) of the Act.

No provision of this Bylaw shall be construed to prévhe establishment of
mobile home parks pursuant to VSA T.10 chapter 153.

Except as provided in 84407(2) of the Act, no provision ofBlylaw shall have
the effect of excluding for review as a conditional us® dwelling unit
constructed within or attached to a primary single famelsidence located in a
district in which single family residences are a peeditbr conditional use. These
accessory units shall satisfy the following requirersent
1) occupancy is restricted to not more than two persomes,of whom is related
by blood, marriage or civil union to the owner of thegée family residence, is
disabled as defined in VSA T.18 251(2) or is at least fiftg-frears of age;
2) floor space shall not exceed thirty percent of therflspace of the existing
living area of the single family residence or four hundregiase feet,
whichever is greater; and

3) the primary single family residence is occupied byoteer.

8§ 402 Special Regulations

402.1 Auto Service Stations-Auto Service Station/Mini Mart

In all districts where a permitted or conditional uaato service stations shall
comply with the following:

Lot size shall be at least 20,000 square feet or asre€lgoy district regulations,
whichever is greater;

Lot frontage shall be at least 150 feet, or as reqiyatistrict regulations, which
ever is greater,

Lot depth shall be at least 125 feet, or as required hyctisegulations, which
ever is greater,;

Pumps, lubricating and other service devices shalbtmed at least thirty feet
from the front lot line, side lot lines and rear loek;

All fuel and oil shall be stored at least thirty-fieet from any property line;

All automobile parts and dismantled vehicles are tstbeed within a building,
and no service or repair work requiring the removal ofsparto be performed
outside the building;
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Signs shall conform to state regulations and to 8402.ttisdBylaw;

There shall be only two access driveways from treestthe maximum width of
each access driveway shall be forty feet.

402.2 Fences and Walls

No zoning permit shall be required to erect, enlarge er altfence or wall six
feet in height or less with the exception of fencext®d within the front setback
along public rights of way. A fence or wall in excasissix feet in height
proposed in the industrial, commercial or commeracidlistrial zones may be
approved by the Planning Commission in a site plan reviewepthieg for the
purposes of security or the public health, safety and melf&ences or walls in
excess of six feet proposed for all zones other than tinalyscommercial or
commercial/industrial are a conditional use subjectptilic notice, public
hearing and approval by the Zoning Board of Adjustment. Hewdle
following shall apply:

Fences and walls six feet in height or less shallbeotequired to meet side and
rear setback requirements for the zoning districts wimrated, however the

fence or wall must be erected in a manner that woulsvatxess to maintain the
fence or wall in good condition without trespass ondth@ining property;

This regulation does not apply to fences existing ortedeon property lines
designed for agricultural use;

Fences of any height erected within a front setb&mhgaa public right of way
shall be a conditional use and must receive a conditios® permit from the
Zoning Board of Adjustment in accordance with the aglie regulations under
§208.4.

This regulation shall not constitute a waiver of @egign review proceeding or
design criteria as may be required by a design conterllay district for fences
and walls of any height.

402.3 Commercial Activities Conducted from Residences

A.

For the purposes of regulating and restricting the encroaahof large scale
commercial uses into predominantly residential neighlmdbp preserving the
home occupation rights of home owners as protected un8é V.24 4406,
preserve the residential character of established neigbbds and mitigate and
control impacts of residential commercial uses ommgaring property owners
and residents, the following classifications and uderai are established in this
subsection:. Home Occupation, Residential Business oricBerand Cottage
Industry.

Home Occupations

1) In all districts where one and two family dwellireye a permitted use, a home
occupation shall comply with the following criteria:

2) The business or service shall be incidental to theofigbe building as a
residence. It shall not affect the character of pheacipal building as a
dwelling or the character of the neighborhood.
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The home occupation shall be conducted entirely wittminar portion of the
livable floor space not to exceed 25% of the livable fgmace of the dwelling.
Family Care Homes and Private Care Homes shall bkciypexempt from
this criterion. Exterior alteration of the dwelling itwlicate its use as a home
occupation is prohibited.

Open storage of materials of any kind related to theehoccupation is
prohibited.

Nuisances such as excessive noise, smoke, dust,, atorsshall not be
produced.

No traffic or vehicle parking shall be generated gret&gan would be expected
in the neighborhood.

The owner of a home occupation business operation sksitie in the
dwelling that is the subject of the home occupation permit.

No more than one employee who does not reside irdwedling shall be
employed by a home occupation. The owner of the hotoepation shall
provide on site parking for that employee.

If an application meets these criteria the Admiaiste Officer shall issue the
required permit. In the event that an application de¢sneet these criteria the
Administrative Officer shall refer the applicatioorfconditional use review
before the Zoning Board of Adjustment, under 8402.3(B) and 84020x(G)v,
upon payment of fees for a public hearing. A sign to adeerthe home
occupation may be allowed as provided in 8402.10 of the Bylaw.

Residential Business or Service

In all districts where a conditional use, a rest@ddrbusiness or service shall
comply with the following criteria:

1)

2)

3)

4)

5)

The residential business or service shall be incitlemtae use of the building
as a residence. It shall not affect the charactehefprincipal building as a
dwelling or the character of the neighborhood.

The residential business or service may be conducted drgortion of a
dwelling not to exceed 50% of the livable floor space, omflan accessory
structure; in no circumstance shall more than 25% ofsalential lot be
devoted to a residential business or service including;fabtprints of the
portions of all structures used for the residential i@ss or service, any
permitted open storage areas, and any required parking arBaterior
alteration of the accessory structure or dwelling tacaie its use as a business
or service is prohibited. Upon determination of the Zoning @oaf
Adjustment bed and breakfast operations may be exeamttfris criterion.

Upon site plan approval by the Planning Commission, operage of
materials or inventory may be allowed if properly soesk from view of
neighbors and the public roadway.

Nuisances such as excessive noise, smoke, dust,, atorsshall not be
produced.

Additional traffic generated by the residential busin@sservice shall not
place excessive increased demand on local roads andehhfive a negative
impact on the residential character of the neighbathoo
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6) The owner of a residential business or service shsilile in the dwelling that
is the subject of the residential business or sendgoditonal use permit.

7) No more than three employees who do not reside andtielling shall be
employed by a residential business or service. Thespwhthe residential
business or service shall provide on site parking for ghleyees.

8) The owner of a residential business or service ghallide adequate on site
parking for clientele as determined by the Zoning Board géigtchent.

Upon determination that a conditional use applicatiortmé¢hese criteria the
Zoning Board of Adjustment may refer the application ttee Planning

Commission for site plan review. The Administrativei€&r shall warn a public

hearing for that purpose upon payment of fees for an additmublic hearing. A
sign to advertise the residential business or servigeb@mallowed as provided in
8402.10 of the Bylaw.

Cottage Industry

The term cottage industry is here used to describe hosiadsses that involve
the manufacture of goods or the provision of services ushegnical processes;
high heat; equipment or technique that produces high levsesuotl or vibration;
or produces emission of dust, smoke or odors. Examplascottage industry
include but are not limited to black smithing, silk screen pmpnt firing of
ceramics or pottery, welding, and commercial scale wooking. In all districts
where a conditional use, a cottage industry shall compilg the following
criteria:

1) The cottage industry shall be incidental to the usehef building as a
residence. It shall not affect the character of pheacipal building as a
dwelling or the character of the neighborhood.

2) The cottage industry may use a minor portion of thellethgenot to exceed
20% of the livable floor space for office purposes, theufature of goods or
the provision of services is to be conducted entirely within accessory
structure; in no circumstance shall more than 25% tft &e devoted to a
cottage industry including; the footprints of the portiohghe dwelling and
accessory structures used for the cottage industry, alk arsed for open
storage, and any required parking areas. Exterior adteraf the dwelling or
the accessory structure to indicate its use as a cotidgsgry is prohibited.

3) Upon site plan approval by the Planning Commission, operage of
materials or inventory may be allowed if properly sossk from view of
neighbors and the public roadway.

4) Neighboring properties and residents shall be protectedruisances such as
excessive noise, smoke, dust, heat, vibration, odorsbgteneans deemed
adequate by the Zoning Board of Adjustment.

5) Additional traffic generated by the cottage industragllshot place excessive
increased demand on local roads and shall not have a megapsact on the
neighborhood.

6) The owner of the cottage industry shall reside irdthelling that is the subject
of the cottage industry conditional use permit.
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7) No more than three employees who do not reside andtielling shall be
employed by a cottage industry. The owner of the cottadasiry shall
provide on site parking for all employees.

8) The owner of a cottage industry shall provide adequateaterparking for
clientele as determined by the Zoning Board of Adjustment.

Upon determination that a conditional use applicatioetsithe above criteria the
Zoning Board of Adjustment may refer the application ttee Planning
Commission for site plan review. The Administrativei€2r shall warn a public
hearing for that purpose upon payment of fees for an additmublic hearing. A
sign to advertise the cottage industry may be allowegt@dded in 8402.10 of
the Bylaw.

402.4 Junkyards
A. Term Definitions

1) Junkyard means any place of outdoor storage or deposihewrie connection
with a business or not, which is maintained, operated or fegedtoring,
keeping, processing, buying or selling junk or junk motoralekior a scrap
metal processing facility.

2) Junk means old or scrap copper, brass, iron, steel, &ed o@d or scrap
nonferrous material, including but not limited to rope, rdigieries, glass,
rubber debris, waste, trash, appliances, or any disadartiscarded, wrecked,
scrapped or ruined motor vehicles or parts thereof.

3) Junk motor vehicle means a discarded, dismantled, wtedaapped or
ruined motor vehicle or parts thereof; for purposesnédreing this provision
any motor vehicle without current motor vehicle tags dullaset of properly
inflated tires is considered a junk motor vehicle.

B. Requirement for Establishment, Maintenance and Gperat Junkyard

A person shall not operate, establish, allow the dastabént of, maintain, or
operate a junkyard on any property unless that person:

1) Holds a Certificate of Approval for the locationtbé junkyard. Application
for such a certificate of approval shall be made iningito the Board of
Selectmen. Such application shall include a certdic#t compliance issued
by the Zoning Board of Adjustment certifying that the psgab junkyard
complies with this Zoning Bylaw. The Board of Selectrahall not issue any
Certificate of Approval without first holding a public hewy as required by
VSA T.24 82252. Notice of such hearing shall be mailed t@pipdicant and
shall be published not less than seven days prior tomudic hearing. This
public hearing shall be held not less than two or more fbar weeks after
receipt of the application. When considering an apptioaor a Certificate of
Approval the Board of Selectmen shall consider any andagglicable
requirements set forth in VSA T.24 Subchapter 10.

2) Holds a license to operate a junkyard business. dégifn for a license to
establish, maintain or operate a junkyard shall be nmadeiiing to the State
Transportation Board or its duly delegated representativaccordance with
VSA T.24 Subchapter 10 §2261.

C. Penalties and Injunctions
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In addition to the penalties provided for in 8905 of this Bykwd the penalty
provisions of VSA T.24 Subchapter 10 §2282, the Board of Sedectnay seek
an injunction against the establishment, operation or nmainte of a junkyard
which is or will be in violation of this Bylaw or Veront state statute.

Wind Turbines and Electrical Generation
On Grid Systems

Upon notification of the Public Service Board’s considien of an application
for a Certificate of Public Good under VSA T.30 §248 for énection of an

electrical generation wind turbine the Town of DerbynRlag Commission shall
undertake an examination of the proposal and submit anreeadation to the
Board of Selectmen on the issue of intervention asneamested party. Such
report shall include, but not necessarily be limited tosiclamation of the affect
of such proposals on the Town Plan, the orderly devedoprof the Town of
Derby, any existing, proposed or future viewshed preservatierlay districts

and the protection of irreplaceable or environmentalhgis®e natural areas.

Off Grid Systems
Wind turbines for off-grid applications are a conditionatemsory use and shall
be subject to a conditional use proceeding before thengdoard of Adjustment

and meet conditional use criteria as established in §20Bthis Bylaw. In
addition such proposals shall meet these minimum rexeints:

1) Applicants shall submit such tower plans and specifinatas are required for

the Zoning Board of Adjustment to determine that such teweset sound
engineering design for safe operation;

2) Towers shall be setback a minimum of one foot frdinpraperty lines for

every foot of vertical height;

3) Guy cables and any other supplementary supporting strsicthedl meet the

minimum setback requirements for accessory structarése zoning district
in which the tower is located,;

4) Noise levels produced by wind turbines and associated bladies normal

402.6

402.7

operating conditions shall not exceed 50 dbl as measurdgsderty lines.

Where such off-grid wind turbine applications are accessogy commercial or
industrial use the Zoning Board of Adjustment may referaghyication for site
plan review before the Planning Commission as provided ug2i@8.6 of this
Bylaw.

Service Areas

In any district all areas designated, used or intended tigdxb as service areas for
any building or land use, other than one and two familylldweunits, shall be
screened from view with either a wall, a solid fenca éence and evergreens to a
height of at least six feet above grade level, on @sswhere the adjacent land is
in residential use.

Parking, Access, Loading & Circulation Requirements
Parking & Circulation
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These parking and circulation requirements are recomdat®ns only and are
subject to review and change by the Planning Commission dutenglan review
and/or Zoning Board of Adjustment during conditional useagpeal hearings.
The principle intent in regulating the design of parlangas is to ensure safe and
effective traffic flow and the integrity of accessd@ublic roadway. They shall
be used by the Zoning Administrator to determine compliancenjunction with
permits issued under 8209 decisions that site plan reviawtisequired, and
8903, Certificates of Occupancy. Parking and circulaticall $ie provided in
accordance with the following provisions:

1)

2)

3)

4)

5)
a)

b)

Upon submission of a parking plan approved by the Planning @Gsiom the
Trustees of the Villages of Derby Line and Derby Cenay allocate public
parking spaces to applicants to satisfy the requirenaéntss Section. Under
no circumstance shall the numbers of public parking spadlecated to
applicants exceed the number of spaces specified irpgre\aed parking plan.
Applicants who require such allocation to meet the reguents of this
Section shall submit documentation of such allocatiosubmitted materials.
Upon approval of the Zoning Board of Adjustment privalfestreet parking
may be utilized to fulfill parking requirements when lazhtvithin 300 feet of
the proposed use. The applicant must demonstrate tdoimeg Board of
Adjustment that any such arrangement with a private pypparer does not
reduce spaces for other current uses below the minimaiftesl dor in this
Section and that such arrangement shall run witlusleepermit for as long as
is required to meet minimum parking requirements as @idely this Section
or Finding of Fact conditions that may be imposed byzZbeing Board of
Adjustment. It is the intent of this Bylaw that oriesparking is provided
where ever possible.

Required off street parking areas shall be so designethtamad, and
regulated as to provide safe and effective circulatiash @nensure that no
circulation incidental to parking shall be on any publicettrevalk, or alley,
and so that any vehicle may be parked or moved without maamugher
vehicle.

All off street parking areas for three or more vedscthall be maintained to
ensure dust free operations. All signage, pavement markingsg or other
means of regulating parking and circulation shall be maethto ensure
visibility.

No change in use, tenancy, or occupancy of a paifcé&nd or building,
including construction of a new building or an additionatduilding, which
requires additional parking or loading spaces, shall llmeved until such
additional parking or loading is approved and executed.

Calculation of the number of spaces shall be inra@zswe with the following:

If the number of off street parking places resuilta fraction, each fraction of
one-half or more shall constitute a full parking space.

In churches and other places of public assembly in wpations or
spectators occupy benches, pews, or other similar sdatilijies, each 24
inches of such seating shall be counted as one sedtefguirpose of this
provision.
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Except in business complexes or malls or where jmanking arrangements
have been approved, if a structure contains two or mose eaeh use shall
be calculated separately in determining the total oHfestparking spaces
required.

Handicap parking and access shall be provided constiémtstate and
federal regulations.

Joint parking between different types of land uses @mngle site may be
allowed by approval from the Planning Commission if thdlofang
conditions are met:

Because of the hours of operation of the respectes, their sizes and
modes of operation, there will be available to eachnduits primary hours
of operation an amount of parking sufficient to meetriéeds of such use.

The joint use of the parking facilities shall be pcted by a recorded
instrument to be furnished to the Zoning Administrator pigothe issuance
of a Certificate of Occupancy.

Parking, Access, Loading and Circulation GeneraligreRequirements

These parking and circulation design requirements acermaendations only and
are subject to review and change by The Planning Commidsiong site plan

review or the Zoning Board of Adjustment during conditionak or appeal
hearings. They shall be used by the Zoning Administratorddétermine

compliance in conjunction with permits issued under 8209 desighat site plan
review is not required, and 8903, Certificates of Occupan®arking and

circulation areas shall be designed in conformanck thi¢ following provisions
and tables:

1)

2)

3)

4)

Parking stalls shall have a minimum dimension of ne@e¢ by eighteen feet.
Stall and aisle dimensions for specific parking lot layashall conform to
minimum design requirements detailed in Table 402.7 (1).

Business establishments containing drive-up facilitiesudnag) restaurants
and financial institutions, and auto service stations/muaits, shall provide a
stacking area for vehicles on the site. All suclcepashall be entirely on the
site and shall be in addition to parking spaces requirethé principle use.
The vehicle stacking area shall not extend beyond tketstight of way line
and shall be delineated by pavement markings in such a médnaearehicles
waiting in line will not interfere with or obstruct therimary driving, parking,
or pedestrian facilities on the site.

The number of off street parking spaces for a spacscshall be provided as
required and detailed in Table 402.7 (2).

Off street loading for bulk pick-ups and deliveries shalkcaled to the size of
delivery vehicles expected to be used and accessible tosshittes when all
off street parking places are occupied may be requiredlifaommercial and
industrial uses as determined by the Planning CommissioneoZaining
Board of Adjustment. Guideline dimensions for such spaceswelve feet in
width, fifty-five feet in length, and of sufficient lght for safe building
clearance. The Planning Commission or the Zoning BoaAdipfstment may
require such loading areas have direct access to téet,spublic alley or
private driveway upon determination that such accesgjisresl for the safe
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use of off street parking or loading area. Required to#fes loading spaces
shall not be included in space counts for off streetipgnlequirements.

5)
professional standards to preserve the integrity ofi

Access shall be designed and maintained in accordanbe apgiropriate

darééw, safety of the

public roadway, and safe and effective on site circulatidccess shall meet at

least the following minimum design requirements:

Driveways shall be located at least fifty feet frarstreet line intersection for

all uses, with the exception of access to arteraflways where the Planning
Commission may require greater separation distancasstwe the public

safety.

All driveways and parking areas, with the exceptibthose serving one and

two family dwellings, shall be located a minimum ohtéet from any

property line.

All driveways and parking areas serving one and two fadvilgllings shall

be located a minimum of five feet from any property line.

d)

The Planning Commission or the Zoning Board of Adjustm&ay waive the

setback requirements provided above for joint drivewsgs/ing more than
one parcel, upon determination that such driveway provides, safee
effective access to and traffic flow on the public roagwa

Parking Stall and Lot Design Criteria

Angle Curb Length Stall Length Aisle*
45 12.7 18’ 13.5
60 10.6’ 18’ 18.5
76 9.5 19’ 23**
90 9 18’ 247%x*

parallel 20’ 8 22’

* all dead end parking rows shall provide a turnaround a noimiraf thirteen feet in length

** one way aisles only

*** aisles which access one row of 90 degree angle parking staljsbe 22 feet wide

Parking Space Counts per Use

Use Stalls Required

Comments

Accessory Apartment
Accessory Structure
Accessory Use
Agriculture

Auto Service Station

Bulk Storage Facility
Business Complex

Car Wash

1
Per PC, ZBA or ZA requirement
Per PC, ZBA or ZA requirement
0

Aisged with non-residential use
Assediatith non-residential use

Not regulated
1 per employee & 2 per service dagve-up requirements may apply, see

sec. 402.7B 2)
1 per employee, 2 per teller & loaDrive-up requirements may apply, see
officer sec. 402.7B 2)

1 per employee on major shift
see
4.5 per 1000 sq ft gross floor area
see
2 per service bay

a7

Lingdiock requirements may apply,
sec. 402.7B

Loadoigrdquirements may apply
sec. 402.7B
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Church
Clinic

Club, Membership

Contractor’s Yard

1 per 4 seats
1 per employee on major shift & 4
per examination room

1 per employee on major shift & Additional requirements may be special
additional spaces per PC or ZBA conditioned in findings

1 per employee on major shift

See 402.7A5) b.

Day Care Home/Day 1 per employee on major shift & DCH is a residential business, DCF is a
Care Facility DCH/DCF additional spaces per PC or ZBA commercial use, see sec. 402.8

finding

Dwelling, One and Two 2 per dwelling unit

Family

Dwelling, Multi-Family 1.5 per dwelling unit & additional

Essential Service
Essential Service-
Building

Gravel Pit

Hot Mix Plant

Hospital

Junk Yard

Light Manufacturing
Hotel/Motel
Lodging House

Manufacturing,
Heavy/Medium

Marina

Medical Office

Motor Vehicle Repair

Facility

Motor Vehicle Sales &

Repair

Neighborhood Store

spaces per PC or ZBA finding

0
1 per employee on major shift &
additional spaces per PC or ZBA

finding
0 Circulation requirements may apply see
sec. 402.7B
1 per employee on major shift Circulatrequirements may apply see
sec. 402.7B

1 per employee on major shift &
additional spaces per PC or ZBA
finding

1 per employee on major shift Circulation rezynents may apply see
sec. 402.7B

1 per employee on major shift & 1Loading dock and circulation
per 300 sq. ft. gross office space requirements may apply, see sec. 402.7
1 per employee on major shift & 1Spaces required for full service dinning
per guest room are in addition to guest room requiren

1 per employee on major shift & 1
per guest room
1 per employee on major shift & Loading dock and circulation
additional spaces per PC or ZBA requirements may apply, see sec. 402.7I
finding

1 per employee on major shift & 1
per berth

1 per employee on major shift & 4
per examination room
1 per employee on major shift & 1 Circulation requirements may apply, see
per service bag 1 per 300 sq. ft. « sec. 402.7B
gross office space
1 per employee on major shift & 1 Parking stalls used for open storage of
per service bay & 1 per 300 sq. ft vehicle inventory shall not be used to
gross office space meet the requirements of this sec.

1 per 250 sq. ft. gross floor area

Neighborhood Personall per 250 sq. ft. gross floor area

Service
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Park Per PC or ZBA finding
Office 1 per 250 sq. ft. gross floor area
Personal Service 1 per 250 sq. ft. gross floor area
Printing/Publishing 1 per employee & 1 per 300 sq. fi Printing operations of large scale may
gross office space considered an industrial use, circulation
and loading dock requiremtes may apg
see sec. 402.7B
Private School 1 per employee on major shift & Tirculation requirements may apply see
per 3 pupils sec. 402.7B
Public Assembly (use) 1 per 4 seats See sec. 402.7A5) b.
Public Facility 1 per employee on major shift &
additional spaces per PC or ZBA
findings
Recreation, Indoor 1 per employee on major shift & $ee sec. 402.7A 5) b.
per 4 seats & additional per PC or
ZBA finding
Recreation, Outdoor As per PC or ZBA finding See sec. 402) 1A
Retail Store 1 per 250 sq. ft. gross floor area Circulation & loading dock requiremel

may apply see sec. 402.7B
Recycling Transfer 1 per employee on major shift & 2 Circulation & loading dock requiremel

Station additional may apply see sec. 402.7B
Research/Testing 1 per employee on major shift & 1 Loading dock requirements may apply
Laboratory per 300 sq. ft. gross office space see sec. 402.7B

Residential Care Home/l per employee on major shift & 1
Residential Care Facilitgdditional per 3 client beds

Restaurant 1 per 3 seats See sec. 402.7A5) b., 402.7B 2), &
402.7B 4) these requirements may apply
Residential Business orAs per PC or ZBA finding See sec. 402.8
Service
Slaughter House 1 per employee on major shift & Circulation & loading dock requiremer
per 300 sq. ft. gross office space may apply see sec. 402.7B
Veterinary Hospital 1 per employee on major shift & 1

per 250 sq. ft. of gross floor area
Warehouse/Trucking 1 per employee on major shift Circulation & loading dock requiremel
Terminal may apply see sec. 402.7B
Any use not specified As per ZA, PC or ZBA finding

402.8 Signs

Signs as defined in Article XI shall comply with thelldwing requirements
except as exempted in §1102.

A. Signs are exempt from the setback requirementadti district. Signs shall be
located so as not to be a visual obstruction to vebicfeedestrian traffic.

B. All signs must be constructed of durable materials stmll be maintained in
good repair at all times.

C. For purposes of this provision sign area is calcdlger display area. In cases
where a permitted two sided freestanding sign is to rogelil to x number of
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square feet, x is for each display area (i.e. x=100 sdeet@er side for two sided
road sign, 100 square feet per side is allowed).

In all districts where applicable, a sign not ediag eight square feet is
permitted which announces the name, address, professiore bocupation,

residential business or service, or cottage industry af¢hepant of the premises
on which said sign is located, such sign is consideredidad in the permit

issued for a home occupation, residential business ocegeni cottage industry,
but shall only be considered compliant when such persitieen issued.

A bulletin board not exceeding twenty four square iepermitted in connection
with any church, school or similar public structure.

A temporary real estate sign, not exceeding twejuare feet is permitted on the
property being sold, leased or developed and shall not rexjpeemit; however
such sign shall be removed promptly when it has fulfiite function.

A business sign shall be permitted with the issuaf@ administrative permit
upon submission of a complete application, design plahraquired fees, in
connection with any legal business or industry, in accasanth the following

requirements:

1) Two signs are permitted for any legally establish bssinene free standing,
and the other attached to the building, except as provided .be

2) A business located on a corner lot shall be allowedfeee standing sign and
one sign attached to the building on each side of tHdibgithat faces a street
or highway.

3) The primary purpose of the sign shall be for idemtifan purposes and not for
advertising and may state only the owner, trade nanmasgrtrarks, products
sold, and/or the business or activity conducted on the peerois which the

sign is located. Legal businesses permitted to sell matbicle fuels may

post current unit prices on signs that meet the requirsnaéithis provision.

4) Signs shall not extend above the roof or parapet dfuhéing. The height of
a free standing sign shall not exceed 25 feet without appod a Planning
Commission site plan review.

5) Illluminated signs shall be shielded in such a way asaupe no glare, undue
distraction, confusion or hazard to the surrounding are¢a wehicular traffic.
lllumination shall be properly focused upon of from witHie sign itself.

6) Signs which are animated, flashing, or with intermittélmmination are
prohibited.

7) Signs shall not project over the public right of vamyproperty lines except in
commercial or industrial districts. In these digisigns may project over
sidewalks to within one foot of the curb providing thgnsi are at least ten feet
above the sidewalk.

8) Sign size shall be in proportion to the land use, dotl building size.
Maximum square footage of any freestanding sign approvedr uade
administrative permit shall be 100 square feet, withkinéding sign not to
exceed 10% of the total area of the building facadensSigat exceed these
limits must be approved by the Planning Commission in apdée review
proceeding.
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9) In the event that a business occupies two or morggcouns retail units or
store fronts, that business shall be allowed one sigith® building up to 10%
of the total area of the fagade occupied by that business

10) Sign size for mall and business complexes shalbbwuted as follows:

a) malls and business complexes up to four businesses-150 dqoare
freestanding sign, one building sign per business up tod&rs feet;

b) malls and business complexes five or more businessesdidre foot
freestanding sign with an additional 14 square feet pernéssito a
maximum of 250 square feet of total area, one building pgnbusiness
up to 25 square feet;

c) For complexes with nine or more businesses an additdirectory sign may
be erected with Planning Commission approval no less thé@eb@rom the
entrance to the complex.

11) Temporary, moveable signs, banners, balloons or pihwable advertising
devices designed to advertise products for sale are subjextntinistrative
permitting, such permit shall not be issued for a timgopeto exceed seven
consecutive days.

12) Signs that are built into or are an integral parthefedifice of a building are
permitted and are not considered as a sign attached building.

13) Signs located in design overlay districts must confi@ any applicable design
control regulations.

402.9 Sand - Soil — Gravel Pits

>

In accordance with 84407(8) of the Act, in any districtrn@oval of soil, sand or
gravel for sale, except when incidental to the constmatiba building on the
same premises, shall be permitted only upon approval of @& fola the
rehabilitation of the site by the Zoning Board of Adjustin after a legally
warned public hearing. In any district, the following psiwns shall apply:

Extraction of soil, sand, and gravel shall not ocmuiots of less than five acres;

The removal of all material shall be conducted wlitle regard the contours in the
vicinity. The digging or creating of pits or steep s®hall not be permitted,
unless provision is made to refill such pit;

The excavation operation site shall be graded smootletind neat condition.

Cut slopes and spoil banks shall not be allowed to remdime operation site
shall be fertilized, mulched and reseeded so as to estabfirm cover of grass or
other vegetation sufficient to prevent erosion;

All surface drainage affected by extraction operatsimsl be controlled by the
owner to prevent erosion debris and other loose misefiam filling any
drainage course, street or private property;

No excavation or blasting shall take place within huadred feet of any street or
property line. No blasting shall occur before 6 am or &tpm. No excavation
shall occur before 6 am or after 8 pm;

No power activated sorting machinery or equipment flsalocated within one
hundred feet of any street or other property line, anduglh machinery shall be
equipped with satisfactory dust elimination devices;

51



G.

Derby Zoning Bylaw — As amended June 15, 2009

The Zoning Board of Adjustment may attach any additiooaditions as it may
find necessary for the safety and general welfareeoptiblic.

402.10 Temporary Vendors, Farm Stands, Non-profit Fund Raising

A.

B.

§ 403
403.1

A temporary or itinerant vendor shall obtain a ngnpermit prior to engaging in
the selling or bartering of goods, wares, merchandisermices.

A temporary or itinerant vendor shall be subject Derby Zoning Bylaw
requirements in regard to setbacks, signs, performamacelastds and may be
subject to the parking and traffic access provisions ef @an approval at the
discretion of the Administrative Officer.

The provisions of this Section shall not apply to s@e who sells or offers for
sale goods, wares, merchandise produced or grown or mauas own land and
sold on site. This exemption shall not apply to a pevgom conducts such sales
from a permanent structure designed as a place of busimessech sales.

Any religious, charitable, educational or service orzmtion desiring to conduct
such sales or service shall be exempt from the paymemtydfee for such zoning
permit.

Any religious, charitable, educational or servicedqueriod not to exceed three
consecutive days shall be exempt from obtaining a zoningitperm

Miscellaneous Provisions and Interpretations

Lots
Located in two zoning districts

Where a district boundary line divides a lot of recordha time such line is
adopted, the regulations for the less restricted pastic a lot shall extend not
more than thirty feet into the more restricted pamyjled the lot has frontage on
a street in the less restricted district.

Principal Use

No more than one principal use shall be permitted dot avithout Planning
Commission site plan review and approval. In consideratif multiple use
proposals the Planning Commission shall require thatterparking and lot size
requirements have been met for all proposed uses.

Reduction of Required Area

No lot shall be so reduced in area that the area, ,ydotswidth, frontage,
coverage or other requirements of these regulations lshamaller than herein
prescribed for each district. The provisions of thigisacshall not apply when
part of a lot is taken for public purposes.

Width

The lot width shall be determined by deriving the averagdefront lot line as
defined as that lot line abutting either a public right ofveadeeded right of way,
or the property line crossed by a deeded right of way; hadptoperty line

directly to the rear of the front line. In the evémat no rear property line exists,
the number used to calculate the average is zero.

Length
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The lot length shall be determined by deriving the averagbeotide property
lines as defined as those property lines that connectetlreand front property
lines. In the event that no rear property line exists, side property lines are
those property lines not defined as the front line by Subsebt above.

Structures
Apartment Houses and Apartment Buildings

In addition to required setback yard areas and parkirgsaapartment houses
and buildings shall provide a minimum of 500 square feepeh@ommon space
per dwelling unit.

Burned and Destroyed Buildings

No owner or occupant of land in any district shall pérfire or other ruins to be
left, but within six months shall remove or refill thenge to clear ground level or
shall repair, rebuild or replace the structure.

Docks and Boathouses — Marinas

The required setbacks established for shoreland disshetis not apply to docks,
boathouses or marinas. Such structures shall comply stibe permit
requirements.

Handicap Accessibility

The setback requirements required by district tables dapyly to pre-existing
structures to which handicap accessibility is required.

Height

The height of any building shall be measured from the geefinish grade along
the building facade. The following regulations shall agplgtructure heights:

1) Building heights in residential and village districghall not exceed

thirty-five feet.

2) Building heights in commercial, commercial/industraad industrial districts

shall not exceed seventy-five feet. Buildings in excdghirty-five feet shall
be setback from all property lines at least one footelary foot of vertical
height.

3) Chimneys, spires, silos and other agricultural strustucavers, stage houses,

F.

lightning rods, or other like superstructure not uses for lhumcaupancy may
extend above the height limit specified, however all spphtal support
structures such as guy cables must meet district setbguken@ents.

Marinas

A marina which accommodates boats with toilet faesitshall also make
provision for shore based facilities for pumping angadéal of sanitary wastes
from the boats.

Mobile Homes

Mobile homes shall be placed on a level compacted sudaan permanent
foundation. In any case the area between the batlya of the mobile home and
the ground shall be filled in by foundation, skirtingcomparable material.

Obstruction of Vision

On a corner lot, regardless of district, within thargular area formed by the
intersection of two street property lines and a third joieing them at points
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twenty-five feet from the line intersection, theralsve no obstruction to vision
between the height of three feet and ten feet atievgrade of each street.

Small Structures Exempted from Permitting

Structures that meet all of the following criteria aegempt from permit
requirements:

1) Structure shall not be permanently anchored to thengror have a permanent

foundation:;

2) The structure shall not exceed thirty-two square featen;
3) The structure shall not exceed five feet in height.

J.

403.3

Swimming Pools

In ground swimming pools shall be enclosed by a suitablesfenavall at least
four feet in height and are subject to permitting. Abgr@und pools requiring
rigid framing and any associated decking are subject to ipeeguirements.
Inflatable above ground pools are exempt from permitting.

Temporary

Temporary permits may be issued by the Administrativiec€@ffor a period not
to exceed one year, for nonconforming uses incidentabihstauction projects
provided such permits are conditioned upon the removalaf structures by
the expiration date of the permit. Such permits masebewed upon application
for an additional period not to exceed one year.

Yards

Accessory Structures

Accessory structures and uses must comply with requatbdcks.
Required Area

Space required under these provisions to satisfy aeed,or other open space
requirements in relation to one building shall not banted as part of required
open space for any other buildings.

Front Yard Setback

Required front yard setbacks shall be measured as followsder of preferred
method:

1) From the edge of the public right of way;
2) From the lot line of record where a deeded right @f aorders a lot or parcel,
3) From the lot line designated as the front line indéed of record.

D. Lots Located on Any Public Street Frontage

Any yard adjoining a street shall be considered a frant yfor purposes of
administering these provisions except in the followingumstances:

1) Yards abutting the 1-91 right of way, which shall be aer®d either side or

rear yards as defined by this Bylaw;

2) Where the Zoning Board of Adjustment, in considerabiba variance request,

finds,
a) the lot has public road frontage on more than two pippees,
b) one of the public roads is clearly secondary to thersth
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c) such circumstances create a hardship for the apphsatefined by 8802 of
this Bylaw,

d) no other street frontage lot line has been granteddaitiee designation.

In the event that such a variance has been grantedthebydning Board of
Adjustment, the designation of the property line in qoesais a side property line
shall be entered into the Town Land Records and within anyipesued as a
result.

E. Greenstrip Requirements

All commercial uses shall maintain a ten foot wideegsgrip along all public
road frontages which shall not be used for any purpose tibarlandscaping,
permitted access drives and permitted road signs.

8§ 404 Yard Sales

Yard sales, which term shall also include garage salgsalas or flea markets, are those
sales to the general public of new and used items of gdrpoyperty conducted upon a
lot as an accessory use for not more than fourteen idagae calendar year. Sales
carried on for more than fourteen days in any one caleyekr shall be considered a
residential business as defined under 8402.3. Such sales amnpt ds@m permitting
within the fourteen day time limit.

§ 405 Open Storage

In the case of open storage of materials, inventorystde or motor vehicles the
following shall apply:

405.1 In all districts, the open storage of materialedricles of any kind in association
with a permitted or conditional use may be alloweddgguate screening under the
provisions of §210.1 is provided,

405.2 Motor vehicle repair facilities, motor vehicle sakgséir facilities and small
engine sales/service facilities shall not store digkedrvehicles, equipment or parts
thereof outside the facility. All dismantled vehglequipment or parts thereof shall
be stored within a building and all repair work shall befqvened within the
building.

8§ 406 Time Limit to Commence Use or Construction

Any use or construction authorized by a zoning permit flislommenced not later than
two years from the date all required permits are oéthinnless a specific phased
construction schedule has been imposed as a specialti@ontly the Planning
Commission.

Permits may be renewed by the Administrative Officer upalomission of application
and fees for construction that required site plan re¥ogvperiods not to exceed one year
provided that no changes to site plan are proposed.

8§ 407 Essential Services

Essential services, as a use distinct from essesatigice buildings, shall be permitted in
all districts and shall not require zoning permits.
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ARTICLE 5: OVERLAY DISTRICT REGULATIONS

§ 501

Source Protection Area

To promote the health, safety and welfare of the comtyuy protecting important

water

resources of the Town of Derby, the Source Biiote Area (SPA) is created to

protect the public water supplies within the delineated oyetistrict. To that end the
following overlay district regulations shall apply.

501.1

501.2

501.3

Scope of Authority

The SPA District is an overlay district and shall beperimposed on the
underlying districts established by this Zoning Bylaw. All dagans of the

Town of Derby Zoning Bylaw applicable to such underlying digrahall remain

in effect, except where the SPA District imposes auniditi regulations, such
regulations shall prevail.

District Delineation

The SPA district herein established to include alitawithin the Town of Derby
Source Protection Area.

The official zoning map delineates the boundaries ef SRA District. The
official zoning map is on file with the Town Clerk oktffown of Derby.

Where there is a dispute as to where a boundaryhiedocation of the boundary
shall be determined by the Town of Derby Planning Commisassoprovided for
in 8203.1.

Special Regulations

In areas within the SPA District which are not sdrdgy municipal sewage
systems, the minimum allowable lot size shall be agre.

Floor drains may only be allowed if they drain irdoholding tank or into a
municipal sewer or as permitted. On site discharge agung hazardous
materials from floor drains shall be prohibited.

No more than twenty percent (20%) of any lot orttwaithin the SPA district
shall be covered with pavement, roofing or other matempérvious to water.

All runoff from impervious surfaces within the SPA Dist shall to the extent
possible be recharged on the site by being diverted towass$ aovered with
vegetation for surface infiltration. Drywells shall lbsed only where other
methods are infeasible, and shall be preceded by oil, gasassediment traps to
facilitate removal of contamination. All drainage wayrywells and sediment
traps shall be permanently maintained in full working olgethe owner.

For any use retaining less than thirty percent (30%heftotal lot area in its
natural vegetative state, the application shall be apeorad by evidence
demonstrating that such removal of vegetative covel sbaresult in decreased
recharge of the groundwater deposit, or increased setdtimenof surface waters.
The application shall indicate any restoration and enosiontrol measures
proposed for the site.

The use of sodium chloride for ice control shallnb@imized, consistent with
public highway safety requirements.

56



501.4

@ mmOOo

I
J.
K.
L

M.

§ 502

Derby Zoning Bylaw — As amended June 15, 2009

Commercial fertilizers, pesticides, herbicides tweoleachable materials shall be
applied in accordance with standards promulgated by the VelDepartment of
Agriculture or its successor agencies, and shall natseel in amounts which
result in groundwater contamination levels exceeding Vatnyinking Water
standards.

Aboveground storage tanks for oil, gasoline or othemofetm products shall be
placed in a building on a diked, impermeable surfacpréwent spills or leaks
from reaching groundwater. Floor drains shall be pluggedaweept discharges
of leaks.

Indoor storage of salt, deicing materials, pesticideshandicides must be stored
in an enclosed structure with a concrete pad floor.

Prohibited Uses
Prohibited uses include but are not limited to:
Any use not permitted in the underlying zoning district.

Commercial and industrial uses, not agricultural, clwhimanufacture, use,
process, store or dispose of hazardous materials asa@pfeiactivity, including
but not limited to metal plating, chemical manufacturimgyod preservation,
trucking or bus terminals, food processing, photographic psoog motor
vehicle servicing or fuel sales, furniture or wood stripping,aegning and auto
body repair.

Chemical, medical and bacteriological laboratosiesranufacturing facilities.
Car washes, except when serviced by public water aner sew

Solid waste landfills, dumps, junk and salvage yards.

Wastewater treatment facilities.

Commercial and industrial uses, not agricultural, whitvolve the on site
disposal of processed wastes from operations.

Disposal of liquid, leachable or hazardous materialg;ept for residential
subsurface waste disposal systems, normal agriculturedtapes and business or
industrial uses which involve only on site disposal of emstrom personal
hygiene and food preparation for patrons and employees.

Underground storage and/or transmission of petroleuiugts.
Outdoor storage of salt, deicing materials, pesti@désrbicides.
Disposal of snow which has been brought in from outi$idedistrict.

The use of septic system cleaners which contain thémicals, including but
not limited to methylene chloride and 1-1-1 trichlorethane.

The rendering of more than twenty percent (20%) ot ento impermeable area.

Tax Increment Finance District

To promote sustainable industrial and commercial developtieaugh property tax
reinvestment into capital infrastructure the Tax InaamFinance (TIF) District is
created as authorized under VSA T.24 Subchapter 5 §1892. Inorel@ance property
tax base and therefore revenues for infrastructure ineast@and development the
following regulations shall apply in the TIF District:
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Scope of Authority

The TIF District is an overlay district and shall lseperimposed on the
underlying districts established by this Zoning Bylaw. All dagans of the

Town of Derby Zoning Bylaw applicable to such underlying digrahall remain

in effect, except where the TIF District imposes dddal regulations, such
regulations shall remain in effect.

District Delineation

The TIF District herein established to include alldanvithin the Town of Derby
Tax Increment Finance District.

The official zoning map delineates the boundaries oTtReDistrict. The official
zoning map is on file with the Town Clerk of the TowrDeerby.

Where there is a dispute as to where a boundaryhiedocation of the boundary
shall be determined by the Town of Derby Planning Commisassoprovided for
in 8203.1.

Prohibited Uses

Any use not permitted or conditional in the underlyingezo

One and Two family dwellings, apartment houses and mbbine parks.
All quasi-public uses with property tax exempt status.

Public Uses

Public uses are permitted in the TIF District only wiereh uses:
Are exempt from local zoning by state or federal law.

Provide services directly within the district.

Are required for the public health, safety and welfare

Where such uses are subject to property tax or sutgeeitergovernmental
agreements where such tax losses are remuneratdtk teatisfaction of the
Selectboard.

Design Control District

The Villages of Derby Line and Derby Center may electattivate historic design
control districts within their respective village limitdJpon activation of such design
control districts the Administrative Officer shaibt issue a zoning permit for any
construction or use within a design control district uslaad until the proper design
approvals have been obtained by the applicant. In thppkcations within a design
control district that require Zoning Board of Adjustmentd/@r Planning Commission
review and approval, no final approvals shall be issued uatessintil the proper design
approvals have been obtained by the applicant. The stmative Officer shall cause
any approved design control regulations to be appended tadref ehis Article.

503.1
A.

Creation of Design Control Districts

The village seeking the creation of a design contisttidt shall submit a report to
the Town of Derby Planning Commission detailing the progaksgtrict's design
problems, the proposed design criteria and regulatiomgptbposed construction
and renovation shall comply to, a map delineating thepgsed district
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boundaries, and a formal request for the creation ofsigmiecontrol district
signed by a majority of the respective Board of Trustees.

The Town of Derby Planning Commission shall submit dgpiest along with its
recommendations, submitted proposed boundary map both bagidaany map
amended by the Planning Commission, proposed district desitaria and
regulations to the Selectboard of the Town of Derbydorew and approval.

Appointment of Design Control Commissioners

The respective Board of Village Trustees shall intenaed nominate candidates
for membership on design control commissions for appioyéhe Selectboard to
serve terms consistent with Town ordinances and tate

Scope of Authority

A design control district is an overlay district arfthb be superimposed on the
underlying districts established by this Zoning Bylaw. All dagans of the
Town of Derby Zoning Bylaw applicable to such underlying digrahall remain
in effect, except where design control district regatai impose additional
regulations, such regulations shall prevail.

503.4 District Delineation
Design control district boundaries shall be esthablisin accordance with 8503.1.

The official zoning map shall delineate the boundasfedesign control districts.
The official zoning map is on file with the Town Clerktbe Town of Derby.

Where there is a dispute as to where a boundaryhiedocation of the boundary
shall be determined by the Town of Derby Planning Commisassoprovided for
in 8203.1.

Enforcement

Design approval shall be a zoning permit special camditi Unapproved
deviation from such design approval shall be a zoning violatm@hrender any
issued zoning permit null and void. Enforcement actionl fleapursued by the
Administrative Officer as provided under 8110 and 8905 of thisvBglad 84444
and 84445 of the Act.
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ARTICLE 6: FLOOD HAZARD AREA REGULATIONS

8§ 601 Intent

The intent of these regulations is to protect the putdaith, safety, and welfare; protect
the property and property rights of downstream individuats@mmunities; to stabilize
natural watercourses and seasonal flood areas; and psstecbnmentally sensitive
areas.

§ 602 Application

These regulations shall apply for development in adlaa in the Town of Derby
identified as areas of special flood hazard on the NailtiBlood Insurance Program maps
which are hereby adopted by reference and declared to bef fagse regulations.

8§ 603 Conditional Use Permit Required

603.1 All development including fill, excavation, gradingeaion or placement of
structures, substantial improvement of existing structanesstorage of equipment
and materials prescribed by the Town of Derby ZoningaByare permitted within
an area of special flood hazard only upon the grantingcohditional use permit by
the Zoning Board of Adjustment

603.2 Prior to issuance of a permit for the constructfamew buildings, the substantial
improvement of existing buildings, or for developmenthia floodway, a copy of the
application shall be submitted to the Vermont DepartmentEn¥ironmental
Conservation in accordance with VSA T.24 4409. A permiy fpa issued only
following receipt of comments from the Department af/iEonmental Conservation
or the expiration of thirty days from the date the maplbon mailed to the
Department of Environmental Conservation was postmarked.the responsibly of
the applicant to establish the posting date of the sudmhratpplication.

603.3 Adjacent communities and the Vermont Department ovir&hmental
Conservation shall be notified at least fifteen daysrpo the issuance of any permit
for the alteration or relocation of any watercoured aopies of such notification
shall be submitted to the Administrator of the Fedinsrance Administration.

603.4 Proposed development shall be reviewed to assur@lthatessary permits have
been received from those governmental agencies from vapiotoval is required by
Federal or State law.

603.5 The requirements of this Section are in addition dainrements established for
conditional use applications and proceedings as estadlisnder 8208.4.

§ 604 Base Flood Elevations and Floodway Limits

604.1 Where available (i.e. zones A1-A30, AE, and AH) tree llmod elevations and
floodway limits provided by the National Flood Insurancedgfam in the Flood
Insurance Study and accompanying maps shall be used to ddmthes provisions
of these regulations.
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604.2 In areas where base flood elevations and floodwats Ilmave not been provided
by the National Flood Insurance Program (i.e. zone Ag bl®d elevation and
floodway information available from State or Federalraigs or other sources shall
be obtained and reasonably utilized by the Zoning Board qgtistdent to
administer the provisions of these regulations.

8 605 Conditional Use Review Procedures

605.1 Upon reviewing an application for a conditional usempemunder these
regulations, the Zoning Board of Adjustment shall, ptimrrendering a decision
thereon obtains from the applicant:

605.2

Oow

mm

605.3
A.

B.
§ 606
606.1

The elevation (in relation to mean sea level)tloé lowest floor, including
basement, of new buildings or buildings to be substigntimproved,;

Where flood proofing is proposed, the elevation (iatreh to mean sea level) to
which the building will be flood proofed;

Plans drawn to scale showing the existing and propasedcbntours, buildings,
structures, streams, roads and other pertinent physicatdeat

Base flood elevation data for subdivisions and opineposed development which
contain at least fifty lots or five acres (whicheissmaller);

Application materials deemed adequate by the Admitistr®fficer to meet the
provisions of 8208.4 for the consideration of conditiorsa applications;

Such other information deemed necessary by the ZomagdBf Adjustment for
determination of the suitability of the site for theposed development.

The Zoning Board of Adjustment shall obtain from the V@nmDepartment of
Environmental Conservation or other State or Federal agenaay available base
flood elevation data.

In reviewing each application the Zoning Board of Adpasit shall consider:

The evaluation of the Vermont Department of EnvirontaeConservation;

The availability of alternate locations not subjectieoding for the proposed use;
The susceptibility of the proposed improvement to fidachages;

The safety of access to the property in times @ddlof ordinary emergency
vehicles;

The potential for damage to property caused by erosion;

The danger that materials may be swept onto othelsland cause damage to
others;

Such other factors as are relevant to the intehparposes of this Bylaw.

The Zoning Board of Adjustment may grant a conditios@lpermit provided:

All necessary permits are obtained from those goverhiagencies from which
approval is required by Federal and State law;

The development standards of 8606 are met or exceeded.
Development Standards

Floodway Areas:

61



Derby Zoning Bylaw — As amended June 15, 2009

A. Development within the floodway is prohibited unlessegistered professional
engineer certifies that the proposed development willr@sult in an increase in
flood levels during the occurrence of a base flood;

B. Junkyards and storage areas or facilities fortdlole materials, chemicals,
explosives, flammable liquids or other hazardous or tostenals, are prohibited
within the floodway.

606.2 Fringe Areas:
A. All development shall be designed:

1) To minimize flood damage to the proposed development tangublic
facilities and utilities, and;

2) To provide adequate drainage to reduce exposure to flood hazards;
B. Structures shall be:

1) Designed (or modified) and adequately anchored to prefleatation,
collapse, or lateral movement of the structure duringotim@irrence of a base
flood;

2) Be constructed of materials resistant to flood damage;
3) Be constructed by methods and practices that mininued flamage, and;

4) Be constructed with electrical, heating, ventilatigplumbing, and air
conditioning equipment and other service facilities thatdesigned or located
SO0 as to prevent water from entering or accumulatintdpinv components
during conditions of flooding.

C. The flood carrying capacity within any altered or reledaportion of a
watercourse shall be maintained.

D. New and replacement water supply and sanitary sewatgnsy shall be designed
to minimize or eliminate infiltration of flood watersto systems and discharges
from the systems into flood waters.

E. On-site waste disposal systems shall be locatedvd@ impairment to them or
contamination from them during flooding.

F. New and replacement manufactured homes shall beatete on properly
compacted fill such that the top of the fill (the paddiemthe entire manufactured
home is at least one foot above base flood elevation.

G. The lowest floor, including basement, of all new dinis shall be at least one
foot above base flood elevation.

H. Existing buildings to be substantially improved fesidential purposes shall be
modified or elevated to meet the requirements of 606.2 (G).

I. Existing Buildings to be substantially improved fomnesidential purposes shall
either:

1) Meet the requirements of 606.2(G), or;

2) Be designed to be watertight below the base floogatts with walls
substantially impermeable and with structural componentgindpathe
capability of resisting hydrostatic and hydrodynamic loadd affects of
buoyancy. A permit for a building proposed to be flood fadshall not be
issued until a registered professional engineer or aathitas reviewed the
structural design, specifications and plans, and hadiegrtinat the design and
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proposed methods of construction are in accord withpaedestandards of
practice for meeting the provisions of this subsection.

J. All new construction and substantial improvementd vitlly enclosed area
below the lowest floor that are subject to flooding kHa#¢ designed to
automatically equalize hydrostatic flood forces on thermot walls by allowing
for the entry and exit of floodwaters. Designs for timgethis requirement must
either be certified by a registered professional engineearchitect or meet or
exceed the following minimum criteria:

1) A minimum of two openings having a total net area oflesd than one square
inch for every square foot of enclosed area subject tadifigoshall be
provided;

2) The bottom of all openings shall be no higher thanfeotabove grade;

3) Openings may be equipped with screens, louvers, valveth@r coverings or
devices provided that they permit the automatic entry andéftgdodwaters.

K. Areas to be used for junkyards or for storage of &bl hazardous or toxic
materials shall be filled and graded to at least one &botve the base flood
elevation.

8 607 Duties and Responsibilities of the Administrative Offer

607.1 The Administrative Officer shall maintain a retaf all permits issued for
development in areas of special flood hazard.

607.2 The Administrative Officer shall maintain recordishe elevation (in relation to
mean sea level) of the lowest floor including basemewt the height of flood
proofing of all new or substantially improved buildings.

607.3 The Administrative Officer shall maintain recoadsall engineering and flood
proofing certifications and all required State and Fedmpalovals and permits as
required under these provisions.

607.4 The Administrative Officer shall maintain a recorfdadl variance actions,
including any Findings of Fact or other quasi-judicial rulingsadog distinct from
Zoning Board of Adjustment minutes and findings.

8 608 Variances to the Development Standards

Variances to the development standards shall be grdethe Zoning Board of
Adjustment under the provisions of VSA T.24 4468 and applieatishall meet
submission requirements established under 8802 of the ZonifayvB In addition
variances to flood hazard design standards must meetiacrestablished by VSA T.24
4412(h), 44 CFR, 860.6 of the National Flood Insurance Progggulations and Section
608.1 of this Bylaw.

608.1 Variances shall be granted by the Zoning Board of Adgrgtonly when all of
the following criteria have been satisfied:

A. All requirements established under 8802 of this Bylaw Heeen met;
B. The following criteria established under VSA T.24 4412&Jehbeen met:
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1) The Zoning Board of Adjustment finds the repair, relocator enlargement of
the compliant non-conforming structure is required for ttentinued
economically feasible operation of a nonresidentiatgprise;

2) The Zoning Board of Adjustment finds that the repa&loaation, or
enlargement of the compliant non-conforming structure matl increase flood
levels in the regulated floodway, threaten the headfety, and welfare of the
public or other property owners;

3) The permit so granted states that the repaired, tetboar enlarged compliant
non-conforming structure is located in a regulated floathftharea, is non-
conforming to the Bylaw pertaining thereto, and will be rr@ired at the risk
of the owner,

4) A copy of such permit granted by the Zoning Board ofustiment shall be
affixed to the copy of the deed of the concerned propertylem the Town
Clerk’s Office.

C. That it has been found that the structure or otheeldement is protected by
methods that minimize flood damages during the occurrehaebase flood and
create no additional threats to public safety.

8 609 Warning of Disclaimer of Liability

These regulations do not imply that land outside the arkegigecial flood hazard or land
uses permitted within such districts will be free frooofling or flood damages. These
regulations shall not create liability on the partle Town of Derby or any official or
employee thereof for any flood damages that result frellance on this Bylaw or any
administrative decision lawfully made there under.
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ARTICLE 7: SUBDIVISION, PRD, PUD AND MOBILE HOME PAR K
REGULATIONS

No subdivision of land, changes to the boundaries of gaocehe unification of separate
parcels under unified ownership shall be permitted withoabraing permit for that
purpose. Proposals for projects classified under VSia Z# 4407 as planned residential
developments or planned unit developments or proposalsidw or expansions to
existing mobile home parks shall be reviewed and permittelér the provisions of this
Article.

§ 701 Subdivisions-Administrative Permits

All applications shall be submitted for plat approval bg Planning Commission as
provided in this Article except where the Administrat®#icer has determined that the
application meets one of the following criteria:

A. Lot unification where the unified parcel conforms toBajlaw provisions.

B. Boundary shifts, line redraws, and backlot transferat th) reduce non-
conformities concerning minimum lot sizes, widths arttbasek requirements and
2) create no new non-conformities.

Upon determination that an application meets the aboweria, the
Administrative Officer may issue the required plat apptgrovided that the
applicant has submitted a complete application, feecantfied survey of the
parcel or parcels in question.

§ 702 Plat Approval Procedures

702.1 Applications for subdivision plat approval shall lzved for a public hearing for
conceptual approval before the Planning Commission by theimtnative Officer
upon receipt of a complete application on forms providedhey Administrative
Officer, fees for the processing of the applicatiod g@ublic hearing, and seven
copies of a preliminary survey of the proposed subdivision.

702.2 The Planning Commission, upon conceptual review may:

A. Approve the plat as submitted and direct the Admmatiste Officer to issue the
required subdivision permit.

B. Place special conditions on the applicant that ipesnet to the satisfaction of the
Administrative Officer before the required permitgsued.

C. Require from the applicant such design changes, additioformation and or
environmental study as to warrant subsequent conceptual revidmal plat
approval.

702.3 Before conceptual or final approval of any proposed pilat Rlanning
Commission shall first be satisfied that:

A. All proposed lots meet the minimum requirementsdi@a and dimension of the
zoning district.

B. That all proposed lots have access to a public roadwaye served by a right of
way of a satisfactory nature so that no land lockesldo¢ created.
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C. That the approval of the plat proposal shall neat any non-conformity with
the Zoning Bylaw.

In the evaluation of conceptual or final approval of anyppsed plat the Planning
Commission may also consider:

A. The possible impact of greater use intensity on ther@mwvient, agricultural or
silvicultural uses.

The character of the neighborhood.
Adequacy of road access and traffic circulation withenproposed subdivision.
The capacity of existing or planned community infrastmecor facilities.

Any other issue or factor that the Planning Commisdieems relevant to the
proper consideration of the application.

mUOw

8§ 703 Right of Way Design Standards and Association Agreements

703.1 Rights of way serving three or fewer lots shall b@ramum of thirty feet wide,
in the event that a fourth lot is to be added to aniagishirty foot right of way, the
applicant shall submit evidence that deed instruments besa executed to bring

the required width in compliance with the standard fgits of way serving four or
more lots.

703.2 Rights of way serving four or more lots shall be amuim of fifty feet wide and
shall terminate in a cul-de-sac of sufficient diameteother design for the safe turn
around of emergency vehicles.

703.3 Road designs for rights of way serving four or mosedmtated under this Article

shall meet design standards for town roads as specifiedpgomoved by the Town of
Derby Road Commissioner.

703.4 Where plat applications call for the creation ofnBowner associations or
covenants for the maintenance of private roads ortsigh way, the Planning
Commission may require that copies of all deeds eredcatibsequent to the plat
approval specifying such agreements be submitted to themstrative Officer as a
condition for the subdivision permit. Further therfPimag Commission may require
that such agreements include; the maintenance of roadistuan arounds in
sufficiently good condition for the safe access ofesgancy vehicles, snow
clearance, maintenance of sight distances for saéesacfrom the proposed
subdivision to the public road and any other provision deeneedssary for the
public safety.

8§ 704 Planned Residential Developments

The purpose of planned residential developments (PRD) msnédble and encourage
flexibility of design and development in such a manner agprmmote the most
appropriate use of land, economic provision of streets wilities, and preserve the
natural and scenic qualities of open lands by encouragisteciresidential development.

704.1 Procedure for submission and review of PRD proposalsbehtiat of any other
subdivision proposal moving through Planning Commission pul#arihgs for
conceptual and final approval. The applicant shall subissiaéed site plan showing
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the location, height and spacing of buildings, open spandstheir landscaping,
streets, driveways and off-street parking spaces andtladr ghysical features,
accompanied by a statement setting forth the naturd pfaposed modifications,
changes or supplementations of existing zoning regulations.

704.2 The permitted number of dwelling units may include a demsitgase of up to
twenty-five percent above what would be allowed underBylaw for the zoning
district, or fifty percent in the case of an afforadahbusing development as defined
by the Vermont Department of Housing, provided that ttenihg Commission
determines that site conditions can support such an iecreatensity, and that the
character of the neighborhood and planned or existing coityrfacilities will not
be adversely affected by the density increase. No cgopliunder the PRD
provisions of this Bylaw shall be required to apply for cregpt a density increase.

704.3 The dwelling units permitted may, at the discretiothefPlanning Commission,
be of varied types including one-family, two-family, mamily semi-detached or
multi-family construction.

704.4 If the application of this procedure results in landslable for park, recreation,
open space, community septic tanks and leach fields ar wiln@cipal purposes, the
Planning Commission as a condition of approval may establich conditions on
the ownership, use and maintenance of such lands asnsedenecessary to assure
the preservation of such lands for their intended purposes

704.5 Any modification of the Zoning Bylaw approved under thiaBdie specifically
set forth in terms of standards and criteria for theigie bulk and spacing of
buildings and the sizes of lots and open spaces which lshakquired, and these
shall be noted or appended to the plat.

§ 705 Planned Unit Developments

The purpose of planned unit developments (PUD)s is to eaalllencourage flexibility
in design and development that combines complementarywlsel will result in; a
choice in the types of environments and living units avaalablthe public and quality in
land uses so that development will be a permanentangl term asset to the town,
create open space and recreation areas where dwellingatenpsrt of the development,
encourage a pattern of development which preserves ta#gistanding natural
topography and prevents soil erosion, and causes ateeffiegse of land resulting in
smaller networks of utilities and streets. The ultengoal of permitting PUD
development is to avoid strip type commercial develagnand to provide a more
desirable environment than would be possible through thet stoplication of other
sections of these regulations. These regulation®fiids shall not be construed as an
exemption of permitted or conditional use requiremdnmtshe zoning district that the
proposed PUD is located in.

705.1 Procedure for submission and review of PUD proposdldshidnat of any other
subdivision proposal moving through Planning Commission pul#arihgs for
conceptual and final approval. The applicant shall subissiaéed site plan showing
the locations, heights and spacing of all existing andingld buildings and
structures, parking areas, contours and all other physeslres, roads, site work
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and landscaping, and all utilities shall also be shovehdmscribed. In addition the
site plans shall show adjacent building outlines and athestanding features within
200 feet. The Planning Commission may require the submissiotypical
elevations and floor plans of all buildings.

705.2 The Planning Commission may allow greater densitiestenmsity of residential

uses within some section or sections of the developthantothers. The Planning
Commission may require that this greater density beseiffby lesser densities in
other sections of the PUD.

705.3 In a PUD dwelling units may be multi-family, the petadtnumber of dwelling

units may include a density increase of fifty percent alwiat would be allowed

under the Bylaw for the zoning district in the case aof affordable housing

development provided that the Planning Commission deterntiaésite conditions

can support such an increase in density, and that thactkaof the neighborhood
and planned or existing community facilities will not ddversely affected by the
density increase. In a PUD in a residential distectihmercial, educational, and
public facilities may be allowed which are designed toes¢ine PUD and the area
around the PUD.

705.4 Lot size, width, front yard and side yard setback rageines may be altered;

however, these alterations shall be evaluated by lHmeniag Commission on their
individual merit.

705.5 A PUD shall comply with the following standards:

A.

B.
C.

The minimum lot area for a PUD shall be five aaveshe minimum lot area for
the zoning district, whichever is greater.

Off lot water and sewer may be required if overresidential units are proposed.

At least twenty-five percent of the PUD shoulditb@pen space and or common
usage, the Planning Commission as a condition of approaglastablish such
conditions on the ownership, use and maintenance of awe&s as is deemed
necessary to assure the preservation of such areisefointended uses. This
may be waived by the Planning Commission for commerclirgstustrial PUDs
provided adequate screening and landscaping are proposed.

Any and all of the conditions required for conditibuses as set forth in 8208 of
the Bylaw may be required by the Planning Commission fUB.

8 706 Supplemental Rules and Regulations for PRD and PUD

The Planning Commission may prescribe, from time to timks and regulations to
supplement the standards and conditions set forth in tmeng Bylaw for PRDs and
PUDs, provided the rules and regulations are not inconsigtiéh the Town Plan. The
Planning Commission shall hold a public hearing after pulditice as required by
Section 4447 of the Act prior to the establishment of amgpkemental rules and
regulations for PRDs and PUDs.

8§ 707 Mobile Home Parks

All new and proposed expansions of mobile home parks baalbmitted for site plan
approval by the Planning Commission. Submitted materialsisblide a measured site
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plan including all proposed mobile home lots, access drivewagbile home pads, lot
parking areas, utility provision, common spaces and ahgratharacteristic deemed
necessary for the review and approval of the proposal.

707.1 Mobile Home Park Design Standards

A.
B.

®

The following regulations shall apply to mobile home parks
A mobile home park shall have an area of not lean five acres.

Mobile home parks shall provide for individual mobile hospaces, access
driveways, parking and recreational open spaces.

Each mobile home space shall be a minimum of dee¢y wide, at least 8,000
square feet in area, and shall front on an accessadywe

All access driveways within a mobile home park shaleha right of way of at
least fifty feet in width and have a paved surfaceastl twenty-five feet in width.
Gravel paving shall be at least twelve inches of comdaigeth.

Two paved parking spaces at least ten feet wide andytivem feet long shall be
provided for each mobile home lot. Gravel paving shaktbeast twelve inches
of compacted depth.

Mobile home parks shall provide at least twenty-figecpnt of the total land area
for recreation and other open space purposes.

A level compacted surface shall be provided for eawbilenhome.

Each mobile home space shall have a hook up for wapgly which is adequate,
safe and potable. The water supply source must be approvedeb$tate
Department of Health and meet all state and local atiguk.

Each mobile home space shall have a hook-up for sewsgesdl. The method
of sewage disposal must be compliant with State Deyesatt of Health and local
regulations; however it shall not be located on thedigpace unless that space is
at least one acre in size.

A strip of land at least twenty-five feet in widghall be maintained as a
landscaped area abutting the mobile home park on all pydpers except where
the park boundary is adjacent to residential uses wherahdscaped area must
be at least fifty feet in width.

Provision for the disposal of house hold garbage and rubbhahbe made.

An electrical source supplying at least 100 amps, 220 sbé# be provided for
each mobile home space. The installation shall comytly all state laws and
regulations. Such electrical outlets shall be weatbefpr

707.2 Placement of Mobile Home Units in Approved Parks. pingose of these

A.

B.

regulations is to protect the public health, safety wedfare by limiting mobile
home park densities and assuring access by emergency sdryicesndating the
safe spacing of mobile home units. Mobile home placesnemill conform to the
following provisions:

Mobile home units located in mobile home parks shalplaged only in spaces
approved by the Planning Commission.

Mobile home units, associated accessory structuckadthitions shall be placed a
minimum of twenty feet from access drives.

69



Derby Zoning Bylaw — As amended June 15, 2009

C. Mobile home units, associated accessory structudeadditions shall be placed a
minimum of fifteen feet from the approved space line,und shall be placed
closer than thirty feet to any other unit.

D. Mobile home units, associated accessory structuckaduhtions shall not exceed
33.3% footprint coverage of an approved mobile home space.

§ 708 Compliant Non-conforming Mobile Home Parks

The current locations of mobile home units, associatedssory structures and additions
in compliant non-conforming mobile home parks or compliar@n-conforming
placements of those units or structures may continue imigdy in their original
footprints. Those units, associated structures and adslithay be replaced in their
original or smaller footprints within six months of rerabwr destruction. Placements
greater than the original footprints may be permitte¢ anconformity to the following
regulations:

708.1 The placement must be on a conforming mobile home sisadefined under
8707.1 (C) and shall conform to design criteria establishedr §®¥/.1 (E), (G),
(H), (), (K) and (L), it is the responsibility of theark management to file both an
original and an amended mobile home park site plan docurgethie conforming
nature of the revised space and that the creation bEpaee does not increase the
non-conformity of adjacent spaces.

708.2 The unit, accessory structure or addition shall beigednonly in conformity
with §707.2 and its subsections.

708.3 The Administrative Officer may issue a zoning permdeurthis Section only
upon determination that the proposed placement conforng&/®3.1 and 8707.2
above. Applications for the replacement of compli@m-conforming mobile home
units, accessory structures or additions under 8708 will b&icemed by the Zoning
Board of Adjustment under the criteria established by §301.
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ARTICLE 8: LIMITATIONS AND VARIANCES

§ 801 Limitations

801.1 In accordance with T.24 84409 of the Act, the followires e permitted in any

>

zoning district unless the Bylaw makes specific providmmthe location of such
uses. These uses shall conform to applicable provisionsioBylaw regulating
size, bulk, height, yards, courts, setbacks, density wiflibgs and structures,
landscaping, screening requirements, off-street parkindpadihg facilities:

Public utility power generating plants and transmissioes;
State or community owned and operated institutiondaailities;

Public and private schools and other educational inetisitcertified by the
Vermont Department of Education;

Churches as defined in 81102 of this Bylaw;
Public and private hospitals;

Regional solid waste management facilities cedtiimder VSA T.10 Chapter
159;

Hazardous waste management facilities for which Eenoff intent to construct
has been received under VSA T.10 86606a.

801.2 If any Bylaw or amendment thereof, is enacted wipae to any land , use or

development subject to regulation under state stathiesnore restrictive applicable
regulation shall apply.

801.3 Referral to State Departments

C.

D.

No zoning permit for the development of land of thedf@ihg types or located
within the following designated areas may be issued by Atministrative
Officer prior to the expiration of a period of thirtyygafollowing the submission
of a report to the state agency or its successor ggigrignated in each case,
describing the proposed use, the location requested andlaat®vaof the effect
of such proposed use on the Town Plan and the regiamlipbany:

Forests, parks and recreation department. Any uee within 1000 feet of any
state owned or leased property. This provision does noty apiphin any

incorporated village;

Department of environmental conservation. Any of tbdowing uses or
activities affecting ground or surface water resources;

1) Any area designated as a flood plain or wetland;
2) The damming of streams so as to form an impounded &rd&e cacres or

more for reservoir or recreational purposes;

3) The drilling of wells deeper than 50 feet or with a poa¢mntield greater than

25,000 gallons per day, except this shall not apply to a dvilikd by the
owner of a farm or residence for his own use, oudeof the farm;

Fish and wildlife department. Game lands and sttesamk areas owned or leased
by the state;

Vermont agency of transportation. Airports;
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E. Forests, parks and recreation department. The folprecreational areas;

1) Ski areas with lifts or other equipment other tlams, with a total capacity of
more than 500 persons per hour;

2) Camps with accommodations for more than 50 persons;

3) Marinas with accommodations for 20 or more boath Veihgths in excess of
20 feet;

4) Public beaches, or lands within 1000 feet thereof;
5) Natural areas as defined in VSA T.10 8§2010;

F. Highway department. Any use within 500 feet of the s&etion of any entrance
or exit ramp providing access to any limited access highway.

801.4 A state licensed or registered residential care hongeoap home, serving not
more than six persons who are developmentally disablgthysically handicapped,
shall be considered by right to constitute a permittedesifagmily residential use of
property, except that no such home shall be so condidfettelocates within 1,000
feet of another such home.

801.5 Unless a zoning regulation specifically provides to tmraxy, limitations on
permissible heights of structures shall not apply teramd structures, to windmills
with blades less than 20 feet in diameter or to rooftdar collectors less than 10
feet high which are mounted on complying structures.

801.6 Regulation of Child Care

A state registered or licensed family child care homeirsg six or fewer children
shall be considered by right to constitute a permitted esifaghily residential use
of property. A state registered or licensed family ¢emene serving no more than
six full-time children and four part-time children, as defi in subdivision
4902(3)(A) of T.33, shall be considered to constitute a pegthiise of property
but may require site plan approval based on local zonipgireaments. A state
registered or licensed family child care facility servingrenthan six full-time and
four part-time children may, at the discretion of thevihaf Derby, be subject to
all applicable municipal Zoning Bylaw provisions. In conformamath VSA
T.24 84409(f) the following provisions shall apply to child cgperations:

A. A family child care home shall be regulated as a éootcupation, upon
submission of complete application materials and docurtiemteof state
registration or licensing the Administrative Officer Blssue the required permit
for a home occupation. Such operation shall confortieorequirements for a
home occupation as provided for under 8402.3(A) of this Bylaw whehn
exception of footprint limitations and shall be lindte six or fewer children not
related by blood to the caregivers;

B. A family care home shall be regulated as a resmlebtisiness or service and
subject to conditional use proceedings before the ZonoaydBof Adjustment in
those zones where residential business or serviceasditional use or site plan
review proceedings before the Planning Commission in thmsees where
residential business or service is a permitted use. &gyl shall be required to
submit documentation of state registration or licensiruch operation shall
conform to the requirements for a residential busineservice as provided for
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under 8402.3(B) with the exception of footprint limitatiomsl ahall be limited to
six or fewer full-time and four or fewer part-time chédrnot related by blood to
the caregivers;

C. A family child care facility serving seven or mord-tirhe and/or more than four
part-time children shall be regulated as a commercialunsge operated as a for
profit business or as a quasi-public use where operat@aaisfor profit activity.
Such operations shall be subject to full site plan revaew/or conditional use
proceedings as may be required by the provisions of thisByla

801.7 The Town of Derby may enact a bylaw that imposestfonanagement practices
resulting in a change in a forest management plarafa énrolled in the use value
appraisal program pursuant to 32 VSA chapter 124 only to thetetitat those
changes are silviculturally sound, as determined by thertuhaguat of forests, parks
and recreation, and protect specific natural, consematesthetic, or wildlife
features in properly designated zoning districts. Suchlmgd® also must be
compatible with 32 VSA 83755.

§ 802 APPEAL-VARIANCES

802.1 In accordance with 84468 of the Act, a variance frapthbvisions of a zoning
regulation may be requested for a structure. Such a teqmass be applied for
directly to the Zoning Board of Adjustment or as an apmdahe action of the
Administrative Officer. Appeals and variance requeséy only be heard by the
Zoning Board of Adjustment after legal public notice inogen hearing. On appeal
under 84464 or 84471 of the Act the Zoning Board of Adjustment mamt gr
variances and render a decision in favor of the appelfaadl of the following facts
are found and the finding is specified in its decisioregard to a structure that is not
primarily a renewable energy resource structure:

A. That there are unique physical circumstances or dondjtincluding irregularity,
narrowness, or shallowness of lot size or shapexoepsional topographical or
other physical conditions, and provisions of the zoning eggul in the
neighborhood or district in which the property is locgteduliar to the particular
property and that unnecessary hardship is due to such cosgitio

B. That because of such physical circumstances ontemmg] there is no possibility
that the property can be developed in strict conformiti wie provisions of the
zoning regulation and that the authorization of a vadas therefore necessary to
enable the reasonable use of the property;

C. That the unnecessary hardship has not been creatbd bppellant, any person
who buys land with actual or constructive knowledge afizg restrictions in
effect creates any hardship for himself;

D. That the variance, if authorized, will not altéretessential character of the
neighborhood or district in which the property is lodatesubstantially or
permanently impair the appropriate use or developmentdgic@nt property,
reduce access to renewable energy resources, nor beetéddirto the public
welfare; and

E. That the variance, if authorized, will represem thinimum variance that will
afford relief and will represent the least deviation pmssfrom the zoning
regulation and from the Town Plan.
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802.2 On an appeal under 84464 or 84471 of the Act wherein a \ariam the

A.

B.
C.

provisions of a zoning regulation is requested for a strudhat is primarily a
renewable energy resource structure, the Zoning Boardpistment may grant
such variances, and render such decision in favor afggpellant if all the following
facts are found and the finding is specified in its decision

It is unusually difficult or unduly expensive for tia@pellant to build a suitable
renewable energy resource structure in conformance egtiiations;

That the hardship was not created by the appellant;

That the variance, if authorized, will not altére tessential character of the
neighborhood or district in which the property is lodatesubstantially or
permanently impair the appropriate use or developmentdgic@nt property,
reduce access to renewable energy resources, nor beetédidirto the public
welfare; and

That the variance, if authorized, will represerg thinimum variance that will
afford relief and will represent the least deviation pmssfrom the zoning
regulation and the Town Plan.

802.3 In rendering a decision in favor of an appellant underSaction, The Zoning

Board of Adjustment may attach such conditions to sackances as it may consider
necessary and appropriate under the circumstances tenrapli the purposes of the
Act and the Town Plan.

802.4 In determining whether an appeal or variance shalldreegt, the Zoning Board

A.

o

of Adjustment shall be required to give considerationaty factual evidence

presented by any person who would be classified as amestéel person” by 84464
of the Act. Upon filing an appeal or requesting a vagaappellants and applicants
shall submit:

A plan for the proposed development of the site shgwhe locations of all
buildings, parking areas, traffic access and circulatowves, open spaces,
landscaping, and any other pertinent information concgrbisth the site and
abutting property that the Board may deem necessary fpepateliberation of
the appeal or variance request;

An application form deemed complete and accurate ley Administrative
Officer;

Fees required for the application and public hearing;

A narrative describing the purposes of the appeal oranegi request,
documentation of the applicability of the request or appkaliteria A-E defined
in 8802.1 or criteria A-D defined in 8802.2, a list of names andeadds of all
abutters and any other information deemed relevant byZtmng Board of
Adjustment.

No less than seven days before a public hearing foppeador variance request,
the applicant shall submit evidence that a good faitbriefias been made to
notify all abutters of the site subject to the appealaviance request of the date,
time, place and purpose of the public hearing. Such evideatidate the form
of a sworn certificate of service, signed statemdytsthe abutters or United
States Postal Service return receipt cards. The ZoniagdBd Adjustment may

74



Derby Zoning Bylaw — As amended June 15, 2009

accept returned certified mail envelopes as evidence thedsmnable effort to
contact an abutter has been made.

802.5 The Administrative Officer shall cause Findingd=a€t and Minority Opinions
issued by the Zoning Board of Adjustment and its constitueembers to be
appended to this Bylaw. Appellants, applicants and intergg&iesons may cite these
documents in submission materials and any oral testimade before the Zoning
Board of Adjustment. Past Findings of Fact shallb@tonsidered binding upon the
Zoning Board of Adjustment; however the Zoning Board ofustmnent should
consider its past interpretation of the Bylaw in deliberatand shall include in
resulting Findings of Fact any conclusions derived thereof.
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ARTICLE 9: ADMINISTRATION AND ENFORCEMENT

8§ 901 Administrative Officer

The Administrative Officer shall be appointed to admimidtee zoning regulations
pursuant to 84442 of the Act and 8110 of the Zoning Bylaw. Apfeatsany decision
or act taken by the Administrative Officer shall bada as provided for in Subchapter 8
of the Act. An acting Administrative Officer may lb@pointed pursuant to 84442(b) of
the Act.

§ 902 Zoning Permits

902.1 No land development, as defined in 84303(3) of the Act, andag1bi3 Bylaw,
shall be commenced without a permit therefore issued by the Administrative
Officer except in conformity with this Bylaw.

902.2 Applications for zoning permits shall be made to thmiAdtrative Officer on
forms provided by that officer for that purpose.

902.3 Prior to the issuance of any zoning permit the Adtmatige Officer shall first
establish that the subject of the application is in aonify with these regulations.
The Administrative Officer may request from an appitcany information deemed
necessary for this purpose. No such permit shall bedssuless an application, fee,
plot plan and any approvals by the Planning CommissioneZtming Board of
Adjustment required by this Bylaw have been properly obtisamel are submitted in
connection with the application. The Administrat®éicer shall, within thirty days
of submission of the application, fees, data and apmoeiher issue or deny a
zoning permit. If the zoning permit is approved, all actigitauthorized by its
issuance shall be commenced not later than two ydéarsadl required permits are
obtained or the zoning permit shall become null and \arid reapplication to
complete any activities shall be required, except in tlaggdications for planned
unit or planned residential development wherein thenrittg Commission has
waived the time limit and imposed a phased building sckemiib special condition.

902.4 In the issuance of zoning permits, the Administra@iffecer shall comply with
all the provisions of 84443 of the Act.

902.5 Fees for zoning permits shall be prescribed by thedBofaGelectmen. Any
direct abutter or public notification required by this Bylamhe responsibility of
and shall be paid for by the applicant. The fee forzoming permit applied for a

proposed use or construction that has already commehedidoe double the normal
fee.

902.6 No zoning permit issued pursuant to 84443 of the Act sthkalldffect until the
time for appeal in 84464 of the Act has expired, or indhent that a notice of

appeal is properly filed, such permit shall not takectftentil final adjudication of
said appeal.
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§ 903 Certificates of Occupancy

903.1 All persons desiring permission to:

A. Occupy and use a building or structure, with the excapdf a single family
dwelling, a two family dwelling, residential accessoryustures or uses,
exempt agricultural structures, or parts thereof followignstruction,
erection, relocation, alteration, repair, extensiaemoval, demolition, or
structural changes wholly or in part;

B. Change the use of an existing building or part thereof;
Change the use of land to any other use; or
D. Change the tenancy of a building or part thereof;

shall apply to the Administrative Officer for a Cédate of Occupancy. The
Administrative Officer may issue a temporary Ceréfe of Occupancy for a time
period not to exceed one year. Temporary Certificat€3ccupancy shall not be
renewed. In the event that conditions required for ifseglance of a final

Certificate of Occupancy have not been satisfiedcth@inued use, tenancy, or
occupation that is the subject of the temporary Ceatii of Occupancy shall
constitute a zoning violation actionable under the provssafrthis Bylaw.

o

903.2 Applications for a Certificate of Occupancy shalhime to the Administrative
Officer on forms provided by that officer for that purpose

903.3 Prior to the issuance of a Certificate of Occupatiey,Administrative Officer
shall first establish that the proposed use of the steicudand conforms to the
requirements of the zoning permit and the Bylaw.

903.4 A Certificate of Occupancy shall remain valid contuslp only for the specific
use or occupancy as described by the Certificate of Occypg@on issuance.

903.5 If the Administrative Officer determines that the ws occupancy is not in
conformity with the Bylaw, the Administrative Officeshall refuse to issue a
Certificate of Occupancy, stating the reasons in ngito the applicant.

903.6 Every application for a Certificate of Occupancylldba accompanied by the
required fee.

903.7 If the Administrative Officer refuses to issue atifieate of Occupancy, the
applicant may appeal to the Zoning Board of Adjustment.

8§ 904 Exempt Agricultural and Silvicultural Structures and Uses

Pursuant to 84495 (b) of the Act, agricultural and silvicultwtauctures and uses
connected with agricultural enterprises as defined by VEA T0 86001(22) are exempt
from zoning permitting and fees. Persons engaging in tlogiareof structures covered
under this exemption shall abide by the setback requirerastablished by this Bylaw
unless those setbacks have been waived by the statéaBecordeAgriculture. Persons
engaging in the erection of structures covered by this examghall notify the

Administrative Officer of the intention to do so tiye submission of forms provided for
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this purpose, a site plan or map of the structure and aafaqyy state issued waivers of
the town setback requirements as required by §4495(c) éicthe

8§ 905 Penalties

Any violation of these regulations after the effectilage thereof shall be punished as
provided by 84444 and 84445 of the Act.

8§ 906 Public Notice

In accordance with Title 24, 84447 any public notice required fpublic hearing shall
be given not less than fifteen days prior to the datthe@fpublic hearing. The public
notice shall be published in a newspaper of general cirenlat the Town of Derby and
the posting of such notice in one or more places imtven of Derby. The public notice
shall show the date, place and purpose of the hearing atedvehere written material
related to the proposed project may be examined.
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ARTICLE 10: AMENDMENTS, INTERPRETATION AND EFFECTIVE
DATE

8§ 1001 Amendments

These regulations may be amended according to the eswnts and procedures
established in 84403 and 4404 of the Act.

§ 1002 Interpretation

In their interpretation and application, the provisiofishese regulations shall be held to
be the minimum requirements adopted for the promotioth@fpublic health, safety,
comfort, convenience, and general welfare.

§ 1003 Effective Date

This regulation shall take effect in accordance with Yoting and other procedures
contained in 84404 of the Act.

§ 1004 Severability

If any provision of this Bylaw or its application to any g@n or circumstances is invalid,
the remainder of the Bylaw or its application of thewvmsion to other persons or
circumstances shall not be affected.

§ 1005 Repeal

The existing Bylaw related to zoning regulations togethath all changes and
amendments thereto are repealed as of the effectiveidiis Bylaw.
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ARTICLE 11: WORD AND TERM DEFINITIONS

With the exception of those words and terms specificidfined below, this Bylaw is in
plain language and the definition of words and termshad tescribed in Webster’s
Unabridged Dictionary 2004 edition.

8§ 1101 Word Definitions

For purposes of these regulations the terms of certairds used herein shall be
interpreted as follows:

The word _personshall include a firm, association, organization, pastmer trust,
company, or corporation as well as an individual.

The present tense shall include the future tense.

The singular number shall include the plural number angltral number shall include
the singular number.

The word shalls mandatory.
The word mays permissive.

The words usedr occupiednclude the words intendedesignedarranged to be usext
arranged to be occupied

The word lotincludes the words platr parcel

8§ 1102 Term Definitions

Abutter: Owner of any property directly adjacent to or dineatross the public or
private right of way from a parcel or lot.

Accessory ApartmentAccessory apartments are those apartments wittattached to a
single family residence such an apartment shall be sibteedrom the primary dwelling
unit and such access shall constitute the main entrante taccessory apartment, no
access to an accessory apartment shall be discerfrabtethe public street. An
accessory apartment is a residential accessory use.

Acre: 43,560 square feet.

Adult Respite Care Facility:A facility providing daycare type services on an outpétien
basis to adults with physical, mental or psychologiis¢ases, defects or deficits. Adult
Respite Care Facility is a principal commercial or gpablic use.

Agriculture: The production, keeping, or maintenance of plants anuads useful to
man, for sale or lease in accordance with State omdet Department of Agriculture
guidelines and regulations and as defined by applicable VSA pnosis

Animal Grooming/Boarding Facility: An establishment in which domesticated animals
are housed, groomed, bred, boarded, trained or sold for cemahpmirposes.

Antenna Farm:Land used for the erection of devices for the reocapind transmission
of signals necessafgr telecommunications.

Apartment Building: A multi-family dwelling designed to house five or moreniges in
single floor dwelling units with the number of familieeused not to exceed the number
of dwelling units. Dwelling units in an apartment buildingynze arranged above or
below other dwelling units and share more than two walth w&djacent units. An
apartment building is a principal residential use.
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Apartment House:A multi-family dwelling designed to house three to ftamilies with
the number of families housed not to exceed the numbdwelling units. Dwelling
units in an apartment house may be arranged above or b¢haw dwelling units and
share more than two walls with adjacent units. An tapamt house is a principal
residential use.

Area of Shallow Flooding:Means a designated AO or AH zone on a community Flood
Insurance Rate Map (FIRM) with a one percent or greataual chance of flooding to
an average depth of one to three feet, where a cldafiged channel does not exist,
where the path of flooding is unpredictable, and wheziecity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazardfhe land in the flood plain within a community subject to
a one percent or greater chance of flooding in any givsar.y The area may be
designated Zone A on the FHBM. After detailed ratemgkias been completed in
preparation for publication of the FIRM, Zone A usuadlyefined into Zone A, AO, Al-
30 or A99.

Auto Service Station:/Any area of lanénd/or structures thereon, that is used or designed
to be used for the supply of gasoline or oil or other foelthe propulsion of motor
vehicles and which may include facilities used or designetietaused for washing,
spraying, dry cleaning or servicing such motor vehicles. A@estiation is not a sales,
or major repair agency for autos, trucks or trailens.afito service station is a principal
commercial use.

Auto Service Station/Mini Mart: A structure designed for the retail sale of fuels for
motor vehicles and the retail sale of consumer goddasauto service station/mini mart
is a principal commercial use.

Bank: An establishment chartered by Federal or State bamkittgprities designed for
the walk-in or drive-up provision of services concerned withdustody, loan, exchange
or issue of money, the extension of credit and thestméssion of funds. A bank is a
principal commercial use.

Bar: An establishment for the principle purpose of offerifeplaolic beverages for sale
to the public by the drink. Such establishment is subjectite and local licensing. Bar
is a principal commercial use.

Base Flood (100 Year):A flood having a one percent chance of being equaled or
exceeded in any given year.

Basement: Any area of building, whether finished as usable spaceirhaving floor
subgrade (below ground level) on all sides, definition incudiglar or crawl space.

Bed and BreakfastA residential business or service that is designedhicommercial
housing of guests, not to exceed twelve in number, for Bdemt to exceed six
consecutive nights, with meals provided for guests onlg, meme setting, and featuring
resident management. Bed and breakfast is a residéugaiess or service and an
accessory residential use.

Boathouse:A structure designed for the storage of watercratft.
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Building Front Line: For purposes of establishing the front setback ofwectstre, this
line is parallel to the front lot line transecting thpatint in the building facade which is
closest to the front lot line (see figure below). Tfase includes porches whether
enclosed or unenclosed but does not include steps.

front ‘

property
line ‘

Structure

building
front line

Building Height: Vertical distance measured from the average elevafitime proposed
finished grade at the facade of the building to the higpestt of the roof for flat and
mansard roofs, and from the average elevation of the pedpfisished grade at the
facade of the building to an average height betweeraves and ridge for other types of
roofs.

Bulk Storage of Explosives:A structure designed for the safe storage of explosives,
explosive devices and detonation devices of an incendiagxmosive nature. Bulk
storage of explosives is considered a principal comniersé&a

Bulk Storage of Flammable Fuels:A facility designed for the safe storage and
distribution of flammable or explosive fuel oils, petain products or compressed or
liquefied gases. Bulk storage of fuels is considered &ipahcommercial use.

Business ComplexA facility, structure, or lot consisting of two or neobusinesses. As
a business complex, a lot may contain more that oneipal building or use. Business
complexes are approved by the Planning Commission under S2@i8 Biylaw.

Car Wash: Any building or premises or portions thereof used fog tvashing of
automobiles for commercial purposes. Car wash underd#fisition is considered a
commercial use and may upon approval of the Planning Coromissieither a principal
Or accessory use.

Change of Use:Any use that is changed to another permitted or condikiuse. Change
in use proposals shall be reviewed by the Planning Commigsider the provisions of
8208.5 of this Bylaw, except where changes from one famitwo family or two family
to one family require administrative review and permgftby the Administrative Officer.

Church: A building or group of buildings whiclare primarily intended for the
conducting ofeligious services and accessory uses associated titeré&wr purposes of
administering this Bylaw, churches shall include synagogtesples, tabernacles,
religious meeting houses, convents, parish houses arglie®os

Clinic: An office building used by members of the medical @siten for the diagnosis
and outpatient treatment of human ailments. A clinig @incipal commercial, public or
guasi-public use.

Club, Membership: Building or use catering exclusively to club membend #heir
guests for recreational purposes and not operated prinfarilgrofit. Upon site plan
approval of the Planning Commission clubs may have dorynitocommodations as an
accessory use. A membership club is a principal quasiepusddi.
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Commercial UsesAs defined in 8208.1(B) commercial uses are structures mitiast
operated by business entities as a place of or the myria@ivity of a profit making
enterprise with the exception of those commerciavities regulated under 8402.

Commercial Accessory UseA commercial use of property clearly subordinateatal
complementary to a primary commercial use.

Community Cultural CenterA facility operated by a public or quasi-public organzati
for village scale programs promoting the arts. Such iti@sil shall be of a size
appropriate for the immediate neighborhood. A commyucuttural center is a principal
public or quasi-public use.

Compliant Non-Conformity: A structure or part thereof or use which is no longer
conforming to the current Zoning Bylaw, but was conformingltcapplicable zoning
regulations when such structure or part thereof wagezt®r such use was commenced.

Contractors Yard: A facility designed for the open and closed storage afraotors,
builders, well drillers, or other such businesses thequire heavy equipment.
Contractors Yard is a principal commercial use.

Cottage Industry: As defined under 8402.3(C), an accessory use of a rasidientor
dwelling entailing the operation of a commercial enteepris

Dry-well: A covered pit with an open jointed lining through whichtevarom roofs,
basement floor or areaways may seep or leach intsutineunding soil.

Dwelling, One Family:A detached residential dwelling unit designed for and occupied
by one family only. A single family dwelling is a princlpasidential use.

Dwelling, One Family Semi-detached residential dwelling which shares no more than
two side walls with adjacent dwelling units and so desigtiat no dwelling unit is
located on floors above another dwelling unit. Classifon applies to those dwellings
arranged in groups of three or more dwelling units so describgdmples of one family
semi-detached dwellings include without limiting the defwmt townhouses, row
houses, triplexes and quadplexes. A single family setaced dwelling is a principal
residential use.

Dwelling, Two Family: A residential building designed for or occupied by twoikas
living independently of each other in individual dwelling unigstwo family dwelling is
a principal residential use.

Dwelling, Multi-Family: A residential building designed for or occupied by thoee
more families, with the number of families in residemot exceeding the number of
dwelling units provided. Definition includes apartment houskapartment building. A
multi-family dwelling is a principal residential use.

Dwelling Unit: One room or rooms connected together constituting paraee,
independent housekeeping establishment for owner occupancyl, rentlease, and
physically separated from any other housekeeping establishment

Essential Services: The erection, construction, alteration, or mainteeahy public
utilities or municipal or other governmental agencies rmdanground or overhead gas,
electrical, steam or water transmission or distrdrutsystems, including poles, wires,
mains, drains, sewers, pipes, conduit cables, fire atsmxes, police call boxes, traffic
signals, hydrants, street signs, and similar equipmedt acessories in connection
therewith. Essential services are exempt from zonegnp requirements and are a
permitted use in all zoning districts.
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Essential Services-BuildingsThe erection, construction, alteration, or mainbeeaby
public utilities or municipal or other governmental agenaesbuildings reasonably
necessary for the furnishing of adequate service by such puilties or municipal or
other governmental agencies or for the public health @etysar general welfare.
Essential services buildings constructed, occupied opgsed by municipal or other
governmental agencies are principal public uses, such rigsldionstructed, occupied or
proposed by public utilities or other private commercialegrises are a principal
commercial use.

Facade: The face or side of a building viewed from a publitirigf way; the front side

of the building. Where a commercial, public or quasi-pulbidding is located on a lot

with more than one lot line defined by a public right ofpvitamay have more than one
facade.

Family: One or more persons occupying a single dwelling unit, prduidat unless all
members are legally related to each other no such famalf contain over five persons,
but further provided that domestic servants and farm wokkapoyed on the premises
may be housed on the premises without being countednaly fa families.

Family Child Care Home:As defined by 8801.6(A), a home occupation caring for six or
fewer children not related by blood to the caregiversfamiily child care home is an
accessory residential use.

Family Care Home:As defined by 8801.6(B), a residential business or serviaegdar
six or fewer children on a full-time and four or fewahildren on a part-time basis not
related by blood to the caregivers. A family care honaniaccessory residential use.

Family Child Care Facility:As defined by 8801.6(C), an enterprise operated for profit or
not for profit caring for seven or more children on Ktitme and/or four or more part-
time basis not related by blood to the caregivers. amilyy child care facility is a
principal commercial or quasi-public use.

Fence: A structure designed to define the boundary of, or loitess to a lot or portion
thereof. Fences are regulated under 8402.2.

Flood Elevation: A determination by the Federal Flood Insurance Admingtrat the
water surface elevations of the base flood. Please t@férticle VI of the Town of
Derby Zoning Bylaw for specific regulations.

Flood Hazard Arealand in the flood plain in the Town of Derby subjecbot® percent
or greater chance of flooding in any given year. Timduides the “A” zones of the flood
insurance rate map. Please refer to Article VI of Tthevn of Derby Zoning Bylaw for
specific regulations.

Flood Hazard Boundary Map (FHBM)An official map of a community, issued by the
Flood Insurance Administrator, where the boundaries offlded and mudslide (i.e.
mudflow) related erosion areas, having special hazards, besre designated as Zones
A, H, and/or E.

Flood Insurance Rate Map FIRMAnN official map of the community, on which the
Flood Insurance Administrator has delineated both theiapleazard areas and the risk
premium zones applicable to the community.

Flood Insurance StudyAn examination, evaluation, and determination of floorkhds
and, if appropriate, corresponding water surface elevations
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Flood Proofing: Any combination of structural and nonstructural additionanghs, or
adjustments to structures which reduce or eliminate fldachage to real estate or
improved real property, water and sanitary facilitiesjcstires, and their contents.

Floodway: The channel of a river or other water course and dfecant land areas that
must be reserved in order to discharge the base floodwritumulatively increasing the
surface elevation more than one foot. Please reférticle VI for specific regulations

applicable to floodway development standards and regulations.

Forestry: The operation of timber tracts, tree farms, foraestseries, the gathering of
forest products, or related forest services.

Gravel Pit: An excavation site for the extraction of gravehdaclay, or other similar
material. Unless specifically exempted under 8402.9 or \EgMilations for agricultural
activities a gravel pit is a primary commercial usdeaBe refer to 8402.9 for applicable
regulations.

Groundwater:All water beneath the surface of the ground.

Hazardous Materials: Any material, or combination of materials, which d&ese of
guantity, concentration, or physical, chemical or infect characteristics are determined
to have a harmful effect on water quality, humandif@ther living organisms.

Home Occupation:As defined by 8402.3(A), an accessory residential use entdileng t
operation of a commercial enterprise from a minotiporof a dwelling.

Hospital: Includes sanitarium, rest home, nursing home, convailesome, home for
the aged, hospice, and any other place for the inpadiagnosis, palliative care and
treatment of human ailments. A hospital, as deteethiby the Planning Commission
may be a principal commercial, public or quasi-public use.

Hotel/Motel: A building providing lodging for persons with or without ai&e and
intended for the accommodation of transients. A hddekonsidered a principal
commercial use.

Hot Mix Plant: A facility designed for the preparation and distribotf asphalt or
blacktop. Hot mix plant, as determined by the Planning Cononiss a principal or
accessory commercial or public use.

Impervious: Impenetrable by water.

Junkyard: Any place open storage or deposit, whether in connectidnaMbusiness or
not, which is maintained, operated or used for storing, kgemrocessing, buying or
selling junk or junked motor vehicles or scrap metals.refgilated in 8402.4, a junkyard
in legal and permitted operation is a principal commerci&. us'he operation or
maintenance of a junkyard without proper permitting stitutes a zoning violation,
please refer to 8402.4 for applicable regulations.

Junk Motor Vehicle: Any motor vehicle in open storage that is discarded, dideshn
wrecked, scrapped, or ruined or parts thereof. Any motaickeewithout current motor
vehicle tags or a full set of inflated tires may besidered a junk motor vehicle.

Land Development:The division of a parcel into two or more parceig tonstruction,
reconstruction, conversion, structural alteration,ocafion or enlargement of any
building, or other structure, or of any mining, excavationaodfill, and any change in
the use of any building or other structure including deromljtor land or extension of
use of land.

Leachable Material: Solids, sludge, fertilizer and pesticides capable of s&lga
waterborne contaminates to the environment.
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Loading Space, TruckOff-street space used for the temporary locationnef lecensed
motor vehicle, which is at least twelve feet wide, 5 feng and fourteen feet high, not
including access driveway, and having direct access to stradiey.

Lodging House: A building in which rooms are rented with or withoneals to three or

more, but not exceeding, twenty persons. A boarding howsening house, or a

furnished rooming house shall be deemed a lodging house. @&@dgihg house shall

have no more than one kitchen facility whether ettaor not. Lodging houses are
intended to provide permanent living situations distinctrf transient housing provided
by hotel/motel, village inn, or bed and breakfast accodations. A lodging house is a
multi-family principal residential use.

Lot: Parcel described by either deed provisions for metes @nablb or a lot of record
legally filed with the Town Clerk. All applications rfgoroposed changes to lots shall
require a subdivision permit and meet the requiremengstle VIl of this Bylaw. In
no case shall a lot be created by division or combinati@t does not meet the
requirements of this Bylaw nor shall the creationuwaftslot or lots result in the creation
of residual lot or lots that do not meet the requiresenthis Bylaw.

Lot Length: Lot length is the average of the side property lineslefsed under
8403.1(E) of this Bylaw.

Lot Width: Lot width is the average of the front and rear properes as defined under
8403.1(D) of this Bylaw.

Lot of Record: A lot which is part of a subdivision recorded in tiffice of the Town
Clerk, or a lot or parcel described by metes and bounddewiption of which has been
so recorded.

Lowest Floor: The lowest floor of the lowest enclosed area (idiclg basement). An
unfinished or flood resistant enclosure, useable solelytHer parking of vehicles,
building access, or storage in an area other than anbasearea is not considered a
buildings lowest floor; provided that such an enclosureoisbuilt so as to render the
structure in violation of applicable design requirements.

Manufacturing is a principal commercial use as defined bytte following categories:

Light Manufacturing: Mechanical or chemical transformation of mater@substances
that does not entail the handling of molten metals,u$e of chemicals or materials that
are hazardous in the quantities or concentrations wWaild be present at the
manufacturing location, does not produce liquid or gaseasewproducts requiring
special treatment or control processes, or producesvgatite requiring special handling
or long term storage at the site of the manufacturing usght manufacturing shall not
produce dust, smoke, noise, vibration, heat, odors or ieldctr magnetic disturbances
detectable outside of the manufacturing structure or egunpm The assembly of
component parts into finished products is considered lightufaaturing where the
activity does not entail the use of substances optbduction of byproducts excluded
from this definition.

Manufacturing: Mechanical or chemical transformation of mater@ssubstances into
new products that does not entail the handling of mattetals, does not produce liquid
or gaseous waste products that cannot be rendered non-hezégdon site treatment
and control processes, or produces solid waste requirimgabp@ndling. Where such
manufacturing activity entails the use of chemicals ostsuizes that are hazardous in the
guantities or concentrations that would be presenhatntanufacturing location open
storage of these materials is prohibited and plans &cdmtrol of these materials must
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be approved by the Planning Commission. Manufacturing aesvithall not produce
dust, vibration, heat, odors or electrical or magneisturbances detectable beyond the
property line and noise levels at the property line stwlexceed 50dbl.

Heavy Manufacturing:Mechanical or chemical transformation of materalsubstances
into new products that entails the handling of moltetategthe production of liquid or
gaseous waste products that cannot be rendered non-hazhydonisite treatment and
control processes, production of solid waste requiringiapbandling and/or long term
on site storage, the open storage of chemicals or substHrateare hazardous in the
guantities or concentrations that would be present andrmufacturing location, produce
dust, vibration, heat, odors, electrical or magneistudoances, or noise levels in excess
of 50dbl detectable beyond the property line.

Marina: A facility for the sale, repair and storage of wetaft. Such facility may have
boat slips and docks. A marina is a principal commersal and shall comply with
standards of 8403.2.

Material: Physical substance of any description.

Mean Sea Level:For purposes of the National Flood Insurance PrograenNational
Geodetic Vertical Datum (NGVD) of 1929 or more recenudgtto which base flood
elevations shown on a community’s Flood Insurance Rate e referenced.

Mobile Home/Manufactured HomeA structure transportable in one or more sections,
which is built on a permanent chassis and is designags@®with or without a permanent
foundation when connected to the required utilities andt@®OT standards for towed
units. For flood plain management purposes, the term “faetwred home” also includes
park trailers, travel trailers, and other similar vedscplaced on site for more than 180
consecutive days. For insurance purposes the term “mam@dchome” does not
include park trailers, travel trailers, and other simiighnicles.

Mobile Home Park: Mobile home park is a plot of ground not less than &eees on
which two or more mobile homes occupied for dwelling eeging purposes are located.
Mobile home parks shall comply with provisions containghin Section 740.

Mobile Home Space:Mobile home space is a plot of ground within a mobilmégark
designated for the placement of one mobile home. Mdimime spaces shall comply
with the provisions of §740.

Mobile Home Sales Lot:A facility uses for the display and sale of mobi@ares. A
mobile home sales lot is a principal commercial use.

Modular Home: A dwelling designed to be assembled on site from compgeets and
sections. Such a dwelling is regulated identically ® Isitilt dwellings.

Motor Vehicle Repair Facility: Enclosed establishments for the repair of new and used
motor vehicles, trailers, motor homes and boats. rélail sale of fuels or lubricants,
except as incidental to the repair facility shall bevaid. A motor vehicle repair facility

is a principal commercial use.

Motor Vehicle Sales and Repair Facilit{stablishments for the display, sale and repair
of new and used motor vehicles, trailers, motor homed,boats. No retail sale of fuels
or lubricants, except as incidental to the repair fycdhall be allowed. A motor vehicle
sales and repair facility is a principal commercial. use

Neighborhood Office/Apartment ComplexA multi-purpose building designed to house
a combination of offices and apartments and is a princgraimercial use.
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Neighborhood Personal ServicBusiness operations which provide personal services to
residents of a local area. Neighborhood personal sasva@rincipal commercial use.

Neighborhood Retail Store/Office CompleA multi-purpose building designed to house
a combination of offices and retail spaces and is aipeghcommercial use.

Non-Compliance: A structure or use in non-conformity with and in vialatiof the
Zoning Bylaw.

Non-Compliant Non-Conformity: That part of a structure or use in violation of the
current Zoning Bylaw and not exempt from the current Bylawer the provisions of
Article IIl.

Non-Conformity: That part of a structure or use, whether in violabbnhe Bylaw or
not, that does not meet current Bylaw provisions, reguigtor requirements.

Office: Place where the business of a commercial, induspudi]/ic of quasi-public
service or organization is transacted. Office may tenamercial, public or quasi-public
principal use.

Off-Lot Water and SewerThe provision of water from an off lot source and tlspadsal
of sewage to an off lot site. Such lots are clagk#ie class one lots.

On-Lot Sewer: Provision for the disposal of sewage and wasteveatéhe same lot that
a building or use is located. Such lots are classifsetlagss two lots.

On-Lot Water: Provision for water supply from a source located @nddime lot that a
building or use is located. Such lots are classifiedass two when associated with on-
lot sewage or as class three when associated witbta$elvage disposal.

Personal Service: Business enterprises engaged in the provision of services
predominately to individual consumers. Personal sem&g be a principal or accessory
commercial use.

Principal Building or Use:Any building, structure or use, actual or intended, ihait
subordinate to any other building, structure or use ldaatethe same lot.

Printing/Publishing: Any commercial enterprise involved in the printing or mitahg of
books, magazines, newspapers, newsletters, business, fietteshead, envelopes, or
other printed matter.

Private School: Any school operated outside of the public school systatnmeets the
state requirements for primary, secondary or higher ¢idaca

Public Use: Any structure, building or use of property by a localinty, special district,
state or federal agency for the provision of public sesyitke transaction of public
business or the storage and maintenance of equipmenteorpoiblic property.

Public Water and/or SeweNVater supply and sewage disposal provided by the Villages
for municipal operation.

Quasi-Public Use: Any structure, building or use of property by a not forfiprmon-
governmental agency, organization or corporation.

Recreation, Indoor:Any structure, building, or use designed for the provisibmdoor
athletic facilities or other indoor leisure or enterta@minactivities and any accessory uses
or structures that may be required. Indoor recreatiag be a principal commercial,
public or quasi-public use.

Recreation, Outdoor: Any structure, building, or use designed for the provisidn
outdoor athletic facilities or other outdoor leisure emtertainment activities and any
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accessory uses or structures that may be required.o@uttreation may be a principal
commercial, public or quasi-public use.

Recycling Transfer Station:A facility designed for the collection, sorting, ige and
transfer of recyclable materials. Recycling trans&ation may be a principal
commercial, public or quasi-public use.

Redi-Mix (concrete) Plant: A facility for the preparation, mixing and distributiar
cement, concrete and other similar materials. Sudhacidity is regulated under the
definition of heavy industry and is a principal commerags.

Renovation: Any exterior structural change, rearrangement, charfg®cation, or
addition to a structure, building or sign, other thapanes to building equipment and
general maintenance. Any interior alteration of & mwenditional use, or expansion of
usable footprint of a permitted use. Any activity coveredhiy definition requires site
plan review and permitting.

Research/Testing Lab:A facility for research and or testing of materigbsoducts,
substances, chemical or biological agents. Such uséenaybject to special conditions
and may be a principal commercial, public or quasi-public use

Residential Business or ServicAs defined under 8402.3(B), an accessory residential
use entailing the operation of a business enterprise.

Residential Care HomeA state licensed or registered residential careehs@nving not
more than six persons who are developmentally or pHijsitisabled. Such home shall
constitute a residential use of land where such hometisonated within 1000 feet of
another such home.

Residential District:  All zoning districts with the exception of industrial,
commercial/industrial, commercial and village commerzoades.

Residential Treatment FacilityA facility for the inpatient treatment of individualgho
have social, mental, physical or substance abuse disordAr residential treatment
facility may be a principal commercial, public or quasblic use.

Residential Use: Buildings or structures designed for the permanent housing

households and individuals and accessory uses and struetssesiated with such

buildings or structures. This use is distinct from ti@mshousing such as motels, inns
and hostels.

Restaurant: A facility for the preparation, service, and salereddy to eat foods and
beverages to the public. Restaurant is a principal coomheise.

Retail Store: An establishment for the sale or rental of retaddpto the public. This
classification applies to all such enterprises not ipalty defined under other terms
(i.e. motor vehicle sales and service). Retail s®eeprincipal commercial use.

Retail Store/Office/Apartment ComplexA multi-purpose building designed for any
combination of multi-family residential and commercetiail or office uses.

Setbacks: The required distance between a building, structureserand the lot line.
Setback is often synonymous with required yard.

Service Area: Area designated and designed for the loading, offt@adincluding
loading docks), receiving or discharging merchandise and niateaiaa designated for
the placement of trash receptacles.
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Sign: An accessory structure designed to inform or attractttention of members of
the public not on the premises which the sign is locdtedpurposes of regulation the
following signage is exempt from permit requirements:

a) Signs not exceeding one square foot in area beariggtweét numbers, post
box numbers, names of occupants or premises not havingnewml
connotations;

b) Flags and insignia of any government except when dispiayednnection
with commercial purposes;

c) Legal notices, identification, informational or diienal signs erected as
required by governmental bodies;

d) Integral decorative or architectural fenestratiorothrer design features of
buildings except letters, numbers, moving parts or lights;
e) Signs directing and guiding traffic and parking onvgie property, but
bearing no advertising copy or text.
Sign size and design regulations are contained in 8402.8.

Slaughter HouseA facility designed for receiving, slaughter, procegsand distribution
of animal meats and byproducts. Slaughter house is agairm@mmercial use.

Smelter: A facility for the primary processing or manufacturé roetal products
involving the use and production of molten metals in the faatwring process. Such
use is regulated under the heavy manufacturing definitidnisaa principal commercial
use.

Source Protection AreaThe surface and sub-surface area surrounding a springlior w
supplying a public water system through which contaminateseasonably likely to
move toward and reach such water supplies.

Street: A town highway, a state highway, or a way for motehigles that is depicted on
a site plan approved by the Planning Commission. The woedt sthall include the
entire public right of way.

Street or Road Frontageot lines defined by a public street or road.

Street Line: Right of way line of a street as dedicated by the @éedcord. Where the
width of the public right of way is not established, sheeet line shall be considered to be
twenty-five feet from the center of the street ordrpavement.

Structure: An assembly of materials for occupancy or use thatbove grade on any
elevation.

Surface Water:All water standing or flowing on the surface of thewgrd.

Taxi Service Facilities: A facility designed for the storage, dispatch, maiatee or
service of vehicles used for taxi-cab, livery or limousseevices. Such a facility is a
principal commercial use.

Temporary or ltinerant VendorA person or persons who sell or barter goods, wares,
merchandise or services from a temporary place dhess. Farm stands as defined by
VSA Title 10 are exempt from the classification and p#imng. All other such uses
require permitting as provided under 8402.10.

Travel Trailer Sales Lot:An enterprise for the display, sale and serviceavd trailers,
motor homes and pick-up coaches. Travel trailer satas & principal commercial use.
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Uses, Permitted:Use specifically allowed in a zoning district, such usay be subject
to site plan review and approval before the Planning Cononisas provided under
§209.

Uses, Conditional:Use which may be permitted in a zoning district upon appaiva
conditional use permit by the Zoning Board of Adjustmetgrgdublic notice and hearing
as required under 8208. Such uses may require site plan abpsfoere the Planning
Commission as provided under §209.

Vendor: A temporary or itinerate vendor is any person, whellisiness owner, agent,
consignee or employee, who engages in the businesdlin§ sand delivering food or
merchandise from any vehicle, cart, stand or othemdsage of materials which is not
permanently attached to a water supply source and sewatEms Such uses are
regulated under 8402.10 and are principal or accessory comhosesa

Veterinary Hospital: A facility designed for the treatment and care ok 2r injured
animals. Animals may also be kept, boarded, bred, groomé@ioed for commercial
gain. Veterinary hospital is a principal commercia.us

Village Inn: An establishment containing rooms for rent consistéthit the definition of
hotel/motel. The establishment may have a full serdinning room open to the general
public where alcoholic beverages may be served with neasests and patrons. Any
additional entertainment services, pool facilities, gamems or similar forms of
entertainment are to be restricted to overnight guedis ovillage Inn is a principal
commercial use.

Warehouse/Trucking TerminalA facility designed for the receiving, sorting, storage
transfer, or trucking of goods and the parking of trucks utilisedhe business.
Warehouse/trucking terminal is a principal commercial use.

Waste Water Treatment FacilityA system for the waste disposal with a design floa a
capacity in excess of 5000 gallons per day.

Wetland: Lands that are transitional between terrestridl @juatic environments where
the water table is usually at or near the surfacéhetand is covered by shallow water.
For purposes of this definition, wetlands must meeteaat lene of the following criteria:

a) At least periodically, the land supports predominanttirdyghilic vegetation;
b) The substrate is predominantly un-drained hydric sad; a

c) The substrate is non-soil and is saturated with m@teovered by shallow
water at some time during the growing season each year.

Specific wetlands are identified on the wetlands invgntoaps prepared by the United
States Department of the Interior, Fish and WildB&zvice.

Wholesale Business:An enterprise or place of business primarily engageselling
merchandise to retailers, industrial, commerciakitutgonal or professional businesses
or other wholesalers; or acting as agents buying mer@warior, or selling to, such
companies. These are businesses which cater to the Igpoblig for retail sales
purposes and are principal commercial uses.
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